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STATE OF MICHIGAN
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YERIFIED FREEDOM OF INFORMATION ACT COMPLAINT

There is no other pending or resolved civil
action arising out of the transaction or
occurrence alleged in the Complaint against
Defendant.

Keith D. Flynn

Plaintiff PHIL PHELPS, (“Plaintiff”), by and through his attorneys, MILLER COHEN,

P.L.C., for his Freedom of Information Act Complaint, states as follows:

Since Spring 2014, families in the City of Flint have been exposed to a significant threat to
their health and well-being caused by the decision to switch the City’s water supply from Lake
Huron water to Flint River water. This decision was made by the State’s appointed Emergency
Manager in the name of saving money. In the process, the health and welfare of Flint residents has
been carelessly jeopardized with thousands of residents being exposed to contaminants, including

E.coli, disinfectant byproduct, and, most recently, lead.




This threat is the very reason why the Michigan Department of Environmental Quality
(DEQ) exists—to protect the public by insisting upon compliance with federal and state
environmental regulations. The DEQ is supposed to work with suppliers of water, such as the City
of Flint, and approve or reject applications for permits to alter existing water systems, including
changes that are made to the source of water. MCL § 325.1004(6). Part of this process requires
localities to provide the DEQ with detailed technical information evaluating any impact that
proposed alterations might have on the quality of water provided to the public. Id.

State Representative Phil Phelps issued information requests under the Freedom of
Information Act (FOIA) to the Department of Environmental Quality (DEQ), the Michigan
Department of Treasury, and the City of Flint. Representative Phelps wants to see if the State and
City knew in advance about the potential hazards now faced by Flint residents. He wants to see
what had been done to avoid this disaster. He requests documents concerning evaluations of the
quality of water in the Flint River, documents specifically pertaining to the application and permit

process, and other documents relating to the change in the City’s water source.
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In public statements, State and City officials have discussed documents addressing the
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change from Detroit to Flint River water as Flint’s primary source of water. However, in response
to Representative Phelps’ FOIA requests, they now deny that such documents exist. The
cleanliness of the water is a critical health and safety issue, which must be revealed to the public.
The Defendants cannot make public assurances of the existence of documents, only to refuse to
turn those documents over.

As aresult, Representative Phelps is now forced to file this action, along with another action
in the Michigan Court of Claims, seeking to disclose information that the public has the right to
know. For those reasons, Plaintiff Phelps seeks an Order from this Court requiring the City to

respond to Plaintiff’s FOIA requests and seeking costs and attorney fees for having to file this action.
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PARTIES, JURISDICTION, AND VENUE

1. This matter arises under the Michigan Freedom of Information Act, MCL § 15.231,
et seq. (“FOIA™).

2. Plaintiff Phil Phelps is the elected State Representative for the 49" State House
District. His District includes part of the City of Flint.

3. Defendant City of Flint is a public body as defined in MCL §15.232(d) having
custody and control of public records. The City of Flint constitutes a supplier of water for the
purposes of the Michigan Safe Drinking Water Act, MCL §325.1001 ef seq.

4. This Court has jurisdiction over the subject matter of this complaint and venue is
proper in this county, pursuant to MCL §15.240(4).

GENERAL ALLEGATIONS

5. Plaintiff incorporates herein by reference each of the preceding paragraphs.

6. Pursuant to MCL § 15.233, Plaintiff, as a member of the public, has the right to
inspect, copy, or receive copies of public records of a public body, including records of the City
of Flint.

7. For almost fifty years, the City of Flint purchased Lake Huron water from the
Detroit Water and Sewerage Department (“DWSD”),

8. On June 28, 2013, ground was broken by the Karegnondi Water Authority
(*KWA”) to build a pipeline to distribute Lake Huron water throughout Genesee County without
DWSD.

9. Construction of the pipeline is set to be completed in late 2016.

10.  Every community in Genesee County remained with DWSD during the

construction of the pipeline with the exception of the City of Flint.
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11.  Darnell Earley, the Emergency Manger appointed to the City of Flint by Governor
Richard Snyder under the Local Financial Stability and Choice Act, MCL §141.1541 et seq.,
implemented the switch from DWSD water to the Flint River that took place on April 25, 2014.

THE DECISION TO SWITCH FROM DWSD WATER TO FLINT RIVER WATER

12. Prior to switching from DWSD to Flint River water, the City of Flint, in conjunction
with the Michigan Department of Environmental Quality and the Michigan Department of
Treasury engaged in a process to evaluate the potential of using the Flint River as Flint’s primary
source of water. (Exhibit A, 91-95)

13. Gerald Ambrose, the financial advisor to the emergency manager for the City of
Flint at the time, testified that: “There was brief evaluation of whether the City would be better off
to simply use the Flint River as its primary source of water over the long term. That was
determined not to be feasible.” (Id. at 91)

14, Mr. Ambrose went on to testify that the determination that it was not feasible was
made by “the emergency management team based on conversations with the MDEQ that indicated
they would not be supportive of the use of the Flint River on a long-term basis as a primary source
of water.” (Id.)

15. Mr. Ambrose also testified in regards to an independent study that was conducted
by the State Department of Treasury as to the feasibility of changing the source of water to the
Flint River. (Id. at 93-94)

16.  Notwithstanding this evaluation, the City of Flint decided to move forward with
changing the source of its drinking water to the Flint River until the KW A pipeline was finished.

17. In order to do so, however, the City of Flint was required by the Safe Drinking

Water Act to apply for a permit to change the source of water:
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(6) Before commencing the construction of a waterworks system or an alteration,
addition, or improvement to a system, a supplier of water shall submit the plans and
specifications for the improvements to the department and secure from the department
a permit for construction as provided by rule. Plans and specifications submitted to the
department shall be prepared by a professional engineer licensed under article 20 of the
occupational code, 1980 PA 299, MCL 339.2001 to 339.2014. A contractor, builder,
or supplier of water shall not engage in or begin the construction of a waterworks
system or an alteration, addition, or improvement to a waterworks system until a valid
permit for the construction has been secured from the department. A contractor, builder,
or supplier of water who permits or allows construction to proceed without a valid
permit, or in a manner not in accordance with the plans and specifications approved by
the department, violates this act. A supplier of water shall not issue a voucher or check
or in any other way expend money or provide consideration for construction of a
waterworks system unless a valid permit issued by the department is in effect. The
department may issue a permit with conditions to correct minor design deficiencies. If
eligible, a supplier may request an expedited review of an application for a permit under
section 4a.

MCL § 325.1004(6).

18.  The Safe Drinking Water Act provides that the DEQ administers the Act and
promulgates administrative rules to enforce its requirements. One of those administrative rules
defines “alteration” to include “modification of, or addition to, an existing waterworks system, or
portion of the system, that affects . . . the source . ...” Admin. Rule 325.10102.

19. On the DEQ’s website, the DEQ provides the application discussed above.
{(Exhibit B)

20.  The application requires the submission of highly technical plans and analysis for
the alteration of the Water System. (Id.)

21.  Failure of a “supplier of water”—which include municipalities—to apply and
receive a permit prior to alteration of a Water System violates the Act punishable by a fine of not
more than $5,000.00 for each day of violation, or by imprisonment for not more than 1 year, or
both. MCL § 325.1021.

22.  Prior to switching to the Flint River, it was reported that the City was in the process

of applying for such a permit. (Exhibit C)
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23. On March 28, 2014, it was reported that the Michigan Department of
Environmental Quality halted the City’s attempt to move forward with the switch in water source
without receiving the permit. (Id.) Steve Busch, the Lansing and Jackson district supervisor for
the DEQ, noted that the DEQ had only received “preliminary design plans and preliminary
specifications” that the agency had commented on. (Id.)

24.  Howard Croft, Flint’s Director of Public Works, denied the inadequacy of the plans
provided noting that the City had provided “A fully engineered construction package, including
all the work to be performed.” (Id.) He went on to note that, “The submittal package has been
under review for more than 30 days. The city has had ongoing discussions with the DEQ regarding
the process and we anticipate a favorable response soon.” (Id.)

25. On April 5, 2014, Emergency Manager Earley stated that the final application for
the permit was filed with the DEQ noting that “We expect to have the permit early next week.”
(Exhibit D)

26. Sure enough, the very next week, the spokesman for the Department of
Environmental Quality (DEQ), Brad Wurfel, was reported on April 10, 2014 as saying that the
DEQ issued “a series of construction permits” noting that “They are racing to get all this work
done.” (Exhibit E)

27.  The switch to Flint River water took place on April 25, 2014. (Exhibit F)
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RESIDENTS OF FLINT ARE EXPOSED TO CONTAMINANTS
AFTER THE SWITCH TO FLINT RIVER WATER

28.  Since switching to Flint River water, Flint residents have been placed in jeopardy
being exposed to substantial threats to their health and safety due to contaminants found in their
drinking water.

29. On August 14, 2014, the water tested positive for fecal coliform bacteria, E.coli,
leading the City to issue a boil water advisory. (Exhibit G)

30.  The water once again tested positive on August 19, 2014 with boil water advisories
extending into late September 2014. (Exhibit H)

31.  On January 2, 2015, a new threat to public health and safety was identified. In an
effort to eliminate the bacteria, the City increased the chlorine used in the System. Residents began
complaining that the water was causing skin rashes and their hair falling out. (Exhibit 1)

32. Then, on January 2, 2015, the City of Flint officially announced that the level of
trihalomethanes (TTHMs)—a byproduct of disinfectant—was higher than the allowable amount
provided for in federal law forcing the City to provide notice to residents. (Exhibit J)

33. Long term exposure to TTHMs can create liver, kidney, or central nervous system
problems, and may increase the risk of cancer, especially amongst those who have severely
compromised immune systems such as infants or the elderly. (I1d.)

34, Over nine months later, the City was finally able to reduce TTHM levels to the
federal limit. (Exhibit K)

35, Most recently, in July 2015, Virginia Tech University researchers released the
results of their own independent study of Flint’s water supply revealing incredibly high amounts

of lead far exceeding the allowable limitations of lead content under federal law. (Exhibit L)
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36. On September 2, 2015, the researchers at Virginia Tech released another study that
compared the DWSD water to the Flint River water (ExAibit L) That study concluded that the
natural corrosive properties of Flint River water is leaching lead from the City’s aging
infrastructure. (Exhibit L)

37.  On September 24, 2015, the results of a subsequent study by Dr. Mona Hanna-
Attisha, program director for the pediatric residency at the Hurley Children’s Hospital at Hurley
Medical Center in Flint were released finding an elevated level of lead in the blood samples of
Flint children. (Exhibit M) Specifically, the study showed that the number of children in the City
with elevated blood levels nearly doubled after the city started using the river. (Id.)

38.  According to Dr. Hanna-Attisha: “What we found in our data is concerning.” (Id.)
Dr. Hanna-Attisha noted that “This is not something you mess around with.” (Id.)

REPRESENTATIVE PHELPS SEEKS DOCUMENTS RELATING TO
CHANGING THE CITY’S SOURCE OF WATER TO
THE FLINT RIVER AND THE CITY AND STATE FAILED TO COMPLY

39.  In response to this health crisis, Representative Phelps requested the following
records from the Michigan Department of Environmental Quality, the Michigan Department of
Treasury, and the City of Flint pursuant to FOIA on September 4, 2015:

1. All documents the [City of Flint/Michigan Department of Treasury/Michigan
Department of Environmental Quality], or its agents, has in its possession,
including correspondence, related to any waivers, permits or applications to use the
Flint River as a source for water and/or drinking water for the City of Flint or any
other municipality or municipal entity.

2. All documents the [City of Flint/Michigan Department of Treasury/Michigan
Department of Environmental Quality], or its agents, has in its possession,
including correspondence, related to any communications between the Michigan
Department of Environmental Quality, or its agents, and/or the Michigan
Department of Treasury, or its agents, regarding any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.
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3. All documents the [City of Flint/Michigan Department of Treasury/Michigan
Department of Environmental Quality] has in its possess, including
correspondence, related to any communications between the [City of Flint of
Treasury/Michigan  Department of Treasury/Michigan Department of
Environmental Quality], or its agents, and the Office of the Governor of the State
of Michigan, or its agents, regarding any waivers, permits or applications to use the
Flint River as a source for water and/or drinking water for the City of Flint or any
other municipality or municipal entity.

(Exhibit N)

40.  On September 4", Representative Phelps had a face-to-face conversation with
Howard Croft, Flint’s Director of Public Works, at the Flint City Hall beginning shortly after
3:00pm and ending around 4:20pm. Representative Sheldon Neeley was also present during the
meeting.

41.  Both Representative Phelps and Neeley asked several questions regarding the
switch to Flint River water, the permits and applications surrounding the switch, potential hold
ups/delays in the switch due to DEQ’s approval process, and correspondence between the City of
Flint and the DEQ regarding all of the previous items.

42.  Howard Croft said that they did in fact have documents related to those topics and
stated that it would be no problem to share them with both Representatives.

43.  On September 14, 2015, the City of Flint changed its story. In the City of Flint’s
formal response to Representative Phelps’ FOIA requests dated September 14, 2015, the City has
refused to provide those documents. (Exkibit O)

44.  Contradicting Mr. Croft’s earlier assertions as well as statements made to the press
in 2014, the City of Flint asserted that no such documents exist:

The records which you have requested do not exist under the name given by the

requester or by another name reasonably known to this public body or are not retained

by this public body in the performance of an official functions. This is a certification

of their non-existence. No Records—Requested documents do not exist.

(Id.)
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45.  The DEQ responded on or about September 16™ by telephone indicating that it was
DEQ policy to provide copies of documents to members of the State Legislature free of charge
and noting that there were several documents that would be sent over to Representative Phelps’
office via email, but only if he withdrew his FOIA request.

46.  Representative Phelps indicated that he had to contact his attorney to discuss
whether he should withdraw the FOIA requests. Since that day, Representative has not received
any verbal communication with the DEQ.

47.  On September 28, 2015, after Representative Phelps refused to withdraw his FOIA
request, the DEQ changed its tone like the City of Flint. (Exhibit P)

48.  Brad Wurfel, the spokesman for the DEQ stated in an interview with Gongwer that
“Flint did not have to file an application because the City has always listed the Flint River as its
back-up should it need it for a water supply.” (Exhibit Q)

49, Obviously, Mr. Wurfel’s most recent statement ignores the statements that he, and
others, made to the media prior to the switch. They all maintained that Flint was required to file
an application for a permit with the DEQ and did in fact file an application that was ultimately
approved by the DEQ on or about April 10, 2014,

50.  Nonetheless, Mr. Wurfel indicated during that interview that “other documents . . .
are available—to Mr. Phelps or anyone—dealing with the process the city and state took preparing
for the switch.” (Id.) To date, Representative Phelps has not received these other documents.

51.  Similarly, the Michigan Department of Treasury denied Representative Phelps’
FOIA request on the same grounds as the City of Flint and the DEQ on September 29, 2015.
(Exhibit R)

52.  To date, Representative Phelps’ has not received the documents that he requested.

10
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53.  The public has a right to know the degree to which the State knew about or took
any action to determine the potential hazards of making this switch, prior to the decision being
implemented by the State-appointed Emergency Manager. It is for that reason that Representative
Phil Phelps brings this suit to compel the City of Flint to provide the documents requested pursuant
to FOIA.

COUNT I
VIOLATION OF THE FREEDOM OF INFORMATION ACT

54.  Plaintiff incorporates herein by reference each of the preceding paragraphs.

55. Documents, such as correspondence and communications, relating to any waivers,
permits or applications to use the Flint River as a source for water and/or drinking water for the
City of Flint or any other municipality or municipal entity constitute public records subject to
FOIA.

56.  Plaintiff reasonably described the documents that he was seeking.

57.  No exemption recognized under FOIA applies to Representative Phelps’ requests.

58.  The Defendant’s denial is wholly without merit as acknowledged by the
Defendant’s own agents in the past. Defendant failed to perform a good faith effort to conduct a
search for the requested records using methods reasonably expected to produce the requested
information.

59. Hence, Defendant violated the FOIA, and for the violation, the Defendant should
face all fines, costs and fees as pursuant to the FOIA statute, as well as be ordered to immediately
tender the information.

60.  Due to the Defendant’s refusal to respond to the FOIA requests, the Defendant now

bears the burden to sustain the reason for its denial. MCL §15.240(4).

11




61.  MCL § 15.240(5) provides that actions commenced pursuant to FOIA “shall be
assigned for hearing and trial and for argument at the earliest practicable date and expedited in
every way.

WHEREFORE, and for the above-stated reasons, Plaintiff requests that this Honorable
Court grant the following relief:

a. Order an expedited hearing as required by MCL § 15.240(5);

b. Order that the Defendant to immediately respond to the FOIA requests of
Plaintiff as found in the Exhibit N letters;

c. Find that the Defendant made a final determination to deny the FOIA requests,

d and such determination was in violation of the FOIA and arbitrary and
__j% capricious. Thus, Order that the Defendant pay to Plaintiff reasonable
[L. - o attorney’s fees, costs and disbursements, and order punitive damages of $5.00;

< do

.,%) g § d. Award all other relief as this Court deems appropriate.

E %l g 8 % Respectfully submitted,

z i
T2:% 3 MILLER COHEN, P.L.C.

05z 2
8% o 5 g By:

o 2 £ Keith D. Flynn (P74192)
Kiuge Attorneys for Plaintiff
E x ©u 600 W. Lafayette, 41 Fl,
aE Detroit, MI 48226
E Dated: October 12, 2015 (313) 964-4454
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VERIFICATION OF THE COMPLAINT

I, Phil Phelps, being first duly swom, deposes and says that he is authorized to verify this
Complaint, that he has read the complaint and based on his knowledge it is true as to its facts and
he believes it is true as to its conclusions, to the best of his knowledge and belief.

Dated:

PHIL PHELPS
Subscribed and sworn to before me on
this __ day of October, 2015

, Notary Public

County, MI

Acting in County, MI

My Commission expires:

13







UNITED STATES DISTRICT COURT :
EASTERN DISTRICT OF MICHIGAN :

JOHN WELCH, JUDITH WELCH, KENNETH
SPARKS, JR., CBROL SPARKS, SHERRY
MURPHY, AND MARK FULXS
ON BEHALF OF THEMSELVES AND
ALL OTHERS SIMILARLY SITUATED,
AND UNITED RETIRED GOVERNMENTAL
EMPLOYEES (URGE), A MICHIGAN
NONPROFIT CORPORATION,
Plaintiffs,

CASE NO: 2:12-cv-13808-AJT-MKM
vs

HON. ARTHUR J. TARNOW
MICHAEL BROWN, IWDIVIDUALLY AND
IN HIS OFFICIAL CAPACITY AS EMERGENCY
MANAGER OF THE CITY OF FLINT, EDWARD
KURTZ, INDIVIDUALLY AND IN HIS OFFICIAL
CAPACITY AS EMERGENCY MANAGER OF THE !
CITY OF FLINT, ROBERT ERLENBECK, ¢
INDIVIDUALLY AND IN KIS OFFICIAL }
CAPACITY AS MANGER FOR THE CITY OF
FLINT RETIREMENT OFFICE, GERALD AMBROSE,
INDIVIDUALLY AND IN HIS OFFICIAL
CAPACITY AS CITY OF FLINT FINANCE
DIRECTOR, AND THE CITY OF FLINT,

Defendants.
/

The Deposition of GERALD AMBROSE,
taken before me, Claudia M. Weekly, CSR-2963, on Tuesday, May
20, 2014, at 1101 South Saginaw Street, 2nd Floor Conference
Room, Flint, Michigan, commencing at or about 10:17 A.M.

Ripka, Boroski & Associates, LLC email: rba@ripkaboroski.net
(300)542-4531/(810)234-7785/Fax{ 810) 234-0660 Firm Registration No. 008139
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4
talking about, are you referring to the cost of the g
City's participation in the pipeline? :
Both.
A I had no direect involvement in any discussions relating
to the actual cost estimates for the construction of the
pipeline. I was, howevex, involved in doing the analysis
of the cost benefit to the City of participating in the
Karegnondi Water Authority as compared to continuing to
receive, to purchase water from the Detrcit Water and
Sewer System. é
Q Were any other options -- did you look at any other {
options apart from those two or variations of those two? é
A There was brief evaluation of whether the City would be %
better off to simply use the Flint River as its primary f
source of water over the long term. That was determined é
not to be feasible, i
Who determined that it wasn't feasible? E
It was a collective decision of the emergency management
team based on conversations with the MDEQ that indicated
they would not be supportive of the use of the Flint
River on a long-term basis as a primary source of water.
o} What was the reason that they gave? i
A You'll have to ask them. E
Q Okay. You don't recall? é
2 I do not xrecall. '

Ripka, Boroski & Associates, LLC email: rba@ripkaboroski.net
(800)542-4531/(810)234-7785/Fax( 819) 234-0660 Firm Registration No. 008139
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Now, am I correct in that is actually what is happening

now, for at least a shoert-term --—

That's correct.
-— the City of Flint is using its own facilities and
supplying its own water through the Flint Rivex?
That is correct.
When was the possibility of using that as a long—term
solution abandoned?

MR. WARREN: Do you mean the Flint River?

MR. ALEC GIBBS: Yes.

THE WITNESS: Probably sometime in FY13. I
don't recall specifically.

MR. BADE: I'm just geoing to object to the form L
of the question. Abandoned by whom?
(BY MR. ALEC GIBBS) By the collective body that was
responsible for making the ultimate decision by the City
6f Flint, I assume. Sometime in fiscal year 201372
Sometime between -~ I guess sometime probably during ‘13,
I believe, or perhaps even midway through *12.
Okay.
I don't recall the specific dates.
But it was based on communications from the Michigan
bepartment of Environmental Quality.

MR. WARREN: Objection; asked and answered.

You can answer.

Ripka, Boroski & Assaciates, LLC
(800)542-4531/(810)234-7785/Fax( 810) 234-0660 Firm Registration No. 008139

emnail: rha@ripkaboroski.net
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THE WITNESS: It was based on information that
we received from others within the City who said that s
MDEQ was not supportive of a long-term use of the Flint
River.
{BY MR. ALEC GIBBS) Who are the City of Flint sources wheo
communicated the Michigan Department of Environmental
Quality's position?

MR. WARREN: Object to lack of foundation. You
can answer.

THE WITNESS: I believe it was our utilities
administrator, our public works director.
(BY MR. ALEC GIBBS) And who are those individuals?
Howard Croft, Daugherty Johnson.
Are you aware of an independent study on the feasibility
of alternative plans for water supply for the City of
Flint that was commissioned by the Department of
Treasury?

MR. WARREN: 1I'm going to object to relevance.
We're getting really far afield here. I'm not directing
him not to answer, but hopefully this can be tied up very
guickly and we can all move on.
(BY MR, ALEC GIBBS) I'm just asking if you're aware of
the study.
Tell me what the name of the study is.

I have it here. Mark this as Exhibit 5.

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax( §10) 234-0660 Firm Registration No. 008139

email: rba@ripkaboroskinet
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(Bxhikit Number 5 was marked.)}
{BY MR. ALEC GIBBS) Do you recognize this study?
I do not recall seeing this actual document, but I am
aware of the study.
Okay. Do you remember when this study was commissicned?
I donft know. Apparently it was completed in February of
2013.
The study makes reference to a number cf meetings between
the City of Flint and the Department of Treasury
concerning the investigation into water supply options
for the City of Flint. Did you participate in any of
those meetings?
I did.
What meetings do you recall participating in?

I recall one cor two meetings in Lansing. I don't

remember when.

Do you remember if one of those meetings took place in
December of 20127

I de not recall the date.

Do you remember who participated in these meetings?

I do not recall. I was in attendance with the emergency
manager then Michael Brown, as I recall, or BEd Kurtz. I
honestly do not recall the dates and the timing.

Ckay. There is a reference to, if you look tc Page 2 of

the study, it says although it appeared that this was

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax( 810) 234-0660 Firm Registration No. 008139

email: rba@ripkaboroskinet
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a ~— it references an option for the Flint water
treatment plant to supply the City of Flint without being
supplied frem either DWSD or KWA was initially
considered. The preliminary investigation evaluated the
cost associated with the required improvements to the
plant and the Flint River dam system. Aand that although
it appeared that this was a viable option, Flint, in a
meeting on December 20th, 2012 with the treasury, stated
that the City did not want to pursue that option and it
is no longer being considered.

Do you recall that being discussed in one of
those meetings you referred to earlier?
No. But that's consistent with the decision that we
reached.
¥You indicated that you did participate in some of the
evaluations of the cost projections at least as it
concerned Flint's contribution to the pipeline.
Flint's participation in the pipeline, yes.
Okay. Well, what is your understanding of what Flint's
annual centributions will be over the term of years for
the loan bond amounts? In other words, what are Flint's
debt service payments relative tec the pipeline
construction going to be on an annual basis?
The debt service only?

And any payments associated with the pipeline

Y
¢
3
1

Ripka, Boroski & Associates, LLE
{800)542-4531/(810)234-7785/Fax( 810} 234-0660

email: rba@ripkaboroski.net
Finn Registration No. 068139






PERMIT APPLICATION FOR WATER SUPPLY SYSTEMS

(CONSTRUCTION - ALTERATION - ADDITION CR IMPROVEMENT) AS DESCRIBED HEREIN
Required under the Authority of 1976 PA 399, as amended

This application becomes an Act 398 Permit only when signed and issued by authorized Michigan Department of
Environmental Quality (DEQ) Staff. See instructions below for completion of this application.

Municipality or Organization, Address and WSSN Permit Stamp Area (DEQ use only)

that will own or control the water facilities to be constructed. This permit is
to be issued to:

WSSN:

Owner’s Contact Person (provide name for questions):

Contact:

Title:

Phone:

Project Name (Provide phase number if project is segmented): 4. Project Location 5. County (location of proje

(City, Village, Township):

ISSUED UNDER THE AUTHORITY OF THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENT QUALITY

CcC!

Issued by:

Raviewed by:

[] If this box is marked see attached special conditions.

Instructions: Complete items 1 through 5 above and 6 through 21 on the following pages of this application. Print or tyg
all information except for signatures. Mail completed application, plans and specifications, and any attachments to the DEt
District Office having jurisdiction in the area of the proposed construction.

Please Note:

a.

b.

o

This PERMIT only authorizes the construction, alteration, addition or improvement of the water system described
herein and is issued solely under the authority of 1976 PA 398, as amended.

The issuance of this PERMIT does not authorize violation of any federal, state or local laws or regulations, nor doe
it obviate the necessity of obtaining such permits, including any other DEQ permits, or approvals from other units ¢
government as may be required by law.

This PERMIT expires two (2) years after the date of issuance in accordance with R 325.11306, 1976 PA 399,
administrative rules, unless construction has been initiated prior to expiration.

Noncompliance with the conditions of this permit and the requirements of the Act constitutes a violation of the Act.
Applicant must give notice to public utilities in accordance with 1974 PA 53, (MISS DIG), being Section 460,701 to
460.718 of the Michigan Compiled Laws, and comply with each of the requirements of that Act.

All earth changing activities must be conducted in accordance with the requirements of the Soil Erosion and
Sedimentation Control Act, Part 91, 1994 PA 451, as amended.

All construction activity impacting wetlands must be conducted in accordance with the Wetland Protection Act, Par
303, 1994 PA 451, as amended.

Intentionally providing false information in this application constitutes fraud which is punishable by fine and/or
imprisonment.

Where applicable for water withdrawals, the issuance of this permit indicates compliance with the requirements of
Part 327 of Act 451, Great Lakes Preservation Act.



MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

Permit Application for Water Systems (Continued)

Facilities Description - In the space below provide a detailed description of the proposed project. Applications
without adequate facilities descriptions wilt be returned. SEE EXAMPLES BELOW. Use additional sheets if needed.

EXAMPLES - EXAMPLES — EXAMPLES — EXAMPLES - EXAMPLES — EXAMPLES

Water Mains 500 feet of 8-inch water main in First Street from Main Street north to State Street.
OR
250 feet of 12-inch water main in Clark Road from an existing 8-inch main in Third Avenue north to a
hydrant.
Booster A booster station located at the southwest corner of Third Avenue and Main Street, and equipped with
Stations two, 15 Hp pumps each rated 150 gpm @ 200 feet TDH. Station includes backup power and all other
equipment as required for proper operation.
Elevated A 300,000 gallon elevated storage tank located in City Park. The proposed tank shall be spherical, all
Storage Tank | welded construction and supported on a single pedestal. The tank shall be 150 feet in height, 40 feet in
diameter with a normal operating range of 130 — 145 feet. The interior coating system shall be ANSI/NSF
Standard 61 approved or equivalent. The tank will be equipped with a cathodic protection system, and
includes a tank level control system with telemetry.
Chemical A positive displacement chemical feed pump, rated at 24 gpd @ 110 psi to apply a chlorine solution for
Feed Well No. 1. Chlorine is 12.5% NaOCL, ANSI/NSF Standard 80 approved and will be applied at a rate of
1.0 mg/| of actual chiorine.
Water Supply | Well No. 3, a 200 foot deep well with 170 feet of 8-inch casing and 30 feet of 8-inch, 10 slot screen. The
Well well will be equipped with a 20 Hp submersible pump and motor rated 200 gpm @ 225 feet TDH, set at
160 feet below land surface.
Treatment A & million gpd water treatment plant located at the north end of Second Avenue. The facility will
Facilities include 6 low service pumps, 2 rapid mix basins, 4 flocculation/sedimentation basins, 8 dual media

filtters, 3 million gallon water storage reservoir and 6 high service pumps. Also included are chemical
feed pumps and related appurtenances for the addition of alum, fluoride, phosphate and chlorine.




Permit Application for Water Systems (Continued)

General Project Information — Complete all boxes below.

7. Design engineer's name, engineering firm, address, 8. Indicate who will provide project construction inspection:
phone number, and email address: []Organization listed in Box 1.

[_IEngineering firm listed in Box 7.

[l0ther - name, address, and phone number listed below.

9. Is a basis of design attached?
CIYES LINO

If no, briefly explain why a basis of design is not needed.
10. Are sealed and signed engineering plans attached?
IvES CINO

If ho, briefly explain why engineering plans are not needed.
11. Are sealed and signhed construction specifications attached?
[CIYES [no

If specifications are not attached, they need to be on file at DEQ.

12. Were Recommended Standards for Water Works, Suggested Practice for Water Works, AWWA guidelines,
and the requirements of Act 399 and its administrative rules followed?

CIYES [NO

If no, explain which deviations were made and why.

13. Are all coatings, chemical additives and construction materials ANSI/NSF or other adequate 3" party approved?
[JYES [INO

If no, describe what coatings, additives or materials did not mest the applicable standard and why.

14. Are all water system facilities being installed in the public right-of-way or a dedicated utility easement?
(For projects not located in the public right-of-way, utility easements must be shown on the plans.)
CIYES [INO

If no, explain how access will be obtained.

13. Is the project construction activity within a wetland (as defined by Section 324.30301(d)) of Part 303, 1994 PA 4517
Oves CINO

If yes, a wetland permit must be obtained.

16. Is the project construction activity within a 100-year floodplain (as defined by R 323.1311(e)) of Part 31, 1994 PA 451,

administrative rules?
[ IYES CINO

If yes, a flood plain permit must be obtained.

17. 1s the project construction activity within 500 feet of a lake, reservoir, or stream?
[IYES [INO

If yes, a Soil and Erosion Control Permit must be obtained or indicate if the owner listed in box 2 of this application is an
Authorized Public Agency (Section 10 of Part 91, 1994 PA 451) [ ] Owner is APA.




MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

Permit Application for Water Systems (Continued)

18. Will the proposed construction activity be part of a project involving the disturbance of five (5) or more acres of land?
CIYES CINO

If yes, is this activity regulated by the National Pollutant Discharge Elimination System storm water reguiations?
[IYES: NPDES Authorization to discharge storm water from construction activities must be obtained.

[CINO: Describe why activity is not regulated:
Please call 517-241-8993 with questions regarding the applicability of the storm water regulations.

19. Is the project in or adjacent to a site of suspected or known soil or groundwater contamination?
[IYES INO

If yes, attach a copy of a plan acceptable to the DEQ for handling contaminated soils and/or groundwater disturbed during
construction. Contact the local DEQ district office for listings of Michigan sites of environmental contamination.
20. IF YOU ARE A CUSTOMER/WHOLESALE/BULK PURCHASER, COMPLETE THE FOLLOWING

1) Name and WSSN of source water supply system (seller)

2) Does the water service contract require water producer/seller to review and approve
customer/wholesale/bulk purchaser water system construction plans?
CIYES [INO

If yes to #2, the producer/seller approval letter must be attached when submitted to DEQ.

21. Owner's Certification The owner of the proposed facilities or the owner's authorized representative shall
complete the owner's certification. It is anticipated that the owner will either be a governmental agency (city,
village, township, county, etc.) or a private owner (individual, company, association, etc.) of a Type | public
water supply.

OWNER’S CERTIFICATION

l, (name)}, acting as the (title/position) fo
(print) {print)

(entity owning proposed facilities) certify that this project has

{print)
been reviewed and approved as detailed by the Plans and Specifications submitted under this application, and is in

compliance with the requirements of 1976 PA 399, as amended, and its administrative rules.

Signature* Date Phone

*Original signature only, no photocopies will be accepted.



MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

Permit Application for Water Systems (Continued)

PROJECT BASIS OF DESIGN — FOR WATER MAIN PROJECTS
PROJECT NAME:

For this PROJECT the following information must be provided per Act 399 unless waived by the Department,
For projects other than water main installation, or if additional space is needed, attach separate sheei(s) with
detailed Basis of Design calculations.

A. A general map of the initial and ultimate service areas
[lInciuded on engineering plans [ JAttached separately

Number of service connections served by this permit application
Total number of service connections ultimately served by entire project
Residential Equivalent Units (REUs) served by this permit application

Total Residential Equivalent Units (REUs) ultimately served by entire project

nmu o0 W

Water flow rates for proposed project based on REUs listed in “D' and “E” above
1. Initial design average day flow (mgd)
2. Initial design maximum day flow (mgd)
3. Total design average day flow (mgd)

4. Total design maximum day flow (mgd)

5. Required fire flows: (" gpm for hours
G. Actual flows and pressures of existing system
at the connection point(s) @ gpm at psi
__ _gpmat____ psi
— gpmat__ psi
_ gpmat__ psi
H. Estimated minimum flows and pressures within
the proposed water main system ® gpm at psi

(1) Every water system must decide what levels of fire fighting flows they wish to provide. Fire flow shouid be appropriate
for the area (residential, commercial, industrial) being served by the project. Typical fire flow rates can be obtained
from the water supply, local fire dept., ISO or AWWA. The water system must then be designed to be able fo provide
the required fire flows while maintaining at least 20 psi in alf portions of the distribution system,

(2) Flows and pressures at the connection points must be given to determine if the existing water main(s) are able to
deliver water to the new service area. These numbers can be obtained from a properly modeled and calibrated
distribution system hydraulic analysis or hydrant flow tests performed in the field. If more than one connection is
proposed, list as needed.

(3) List what the estimated minimum flows can be expected in the proposed water mains based on estimated water
demands, head losses, elevation changes and other factors that may affect flows, such as dead end mains.
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State says Flint hasn't applied for permit to use river as drinking
water source

A look at Flint water plant's facilities

The city plans to switch over to the Fiint River as a primary drinking water source in April. (MLive.com File
Photo}

Dominic Adams | dadams5@mlive.com By Dominic Adams | dadams5@mlive.com

Follow on Twitter

on March 28, 2014 at 6:30 AM, updated March 28, 2014 at 6:35 AM

FLINT, MI - Not so fast, state officials are telling Flint administrators charging toward an April 18 date to
begin using the Flint River for all of the city's water needs.

The Michigan Department of Environmental Quality says it hasn't received the proper paperwork from the
city. When the state does get it, a review of the application for state permission to use the river could take
30 to 45 days.

The city is switching over from buying treated water from Detroit to using the Flint River for drinking water
temporarily. Once the Karegnondi Water Authority completes its pipeline from Lake Huron to Genesee
County, Flint will switch to the KWA.

“In regards to the actual application, we haven't received one,” said Steve Busch, Lansing and Jackson
district supervisor in the DEQ's office of drinking water and municipal assistance. “We've received
preliminary design plans and preliminary specifications and we’ve commented on those. They may be
waiting untii they have all the comments worked out before they submit the application.”

Flint has bought treated Lake Huron water from Detroit, but that contract was terminated when Flint signed
on to purchase 18 million gallons of raw water per day from the Karegnondi Water Authority. The contract
termination goes into effect April 17.

The under-construction pipeline will bring raw Lake Huron water to Flint and Genesee County when it is
complete by the end of 2016.

People in the city will drink Flint River water until the pipeline is complete. The Detroit Water and Sewerage

http://blog.mlive.com/newsnow_impact/print.html?entry=/2014/03/state_says_flint_hasnt ... 10/2/2015
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Department said it would stop selling water to Flint and Genesee County on its current contract on April

17, 2014. Genesee County is negotiating with Detroit for water until the KWA pipeline is flowing.

Busch said state reviews generally take between 30 and 45 days, but would not comment on if Flint would
be ready to transition to river water by the time Detroit terminates the contract with the city.

"A fully engineered construction package, including all the work to be performed, has been submitted to the
DEQ by the city of Flint in preparation for the transition to use of the Flint River as a temporary primary
water source,” said Howard Croft, Flint’s director of public works, in a statement. “"The submittal package
has been under review for more than 30 days. The city has had ongoing discussions with the DEQ regarding

the process and we anticipate a favorable response soon.”

If the state hasn't approved Flint's use of river water by April 18, Busch said, the city would just continue to

buy water from Detroit on a non-contract price until Flint has state OK to begin using the river.

*I don’t think there is any scenario that we will just willy-nilly cut off service for Flint,” said Bill Johnson, a
consultant and spokesman for Detroit Water and Sewerage Department. “Negotiations are continuing.”

Croft said the DEQ has been reviewing the request and asking questions throughout,

“When both sides come to an agreement and all issues have been addressed, then the permit is granted,”
Croft said in the statement. “Flint has been in ongoing communication with Genesee County and the DWSD
to ensure that there is no interruption of water service to Flint customers. As the Mayor (Dayne Walling) said
in his State of the City address 'beginning this spring, we will be using treated water from the Flint River as

our temporary primary water source." We are still on target to meet this goal.”

Croft said there will be a series of public forums where residents can ask questions about the city's water
transition, what that will mean for rates and cthers. He did not have specifics about when and where those

meetings will take place.

Dominic Adams is a reporter for The Flint Journal. Contact him at dadams5@mlive.com or 810-241-8803.

Follow him on Twitter, Facebook or Google+.

© 2015 MLive.com. All rights reserved.
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Emergency manager says city could have permit to use Flint
River water by next week

Ron Fonger | rfongeri@mlive.com By Ron Fonger | rfongeri@mlive.com
on April 05, 2014 at 6:00 AM, updated April 05, 2014 at 6:03 AM

FLINT, MI -- The city expects to have a state permit that will allow it to use the Flint River for drinking water

by next week.

Emergency manager Darnell Earley said today, April 4, that the final application for the permit has been filed
with the state Department of Environmental Quality after months of working with the state to ensure smooth

sailing for the application.

"We expect to have the permit early next week," said Earley. "We are still on track to operate our treatment

plant this spring."

The emergency manager's comments come after a story in MLive-The Flint Journal last week indicated

the DEQ had not received the proper paperwork from the city for permission to use the river.

DEQ officials said in the story that the application process could take 30-45 days, but Earley chalienged the
idea that it will take that long and said city and state officials have been working closely in advance of

submitting the final application.
The city is attempting to switch from buying treated water from the city of Detroit to using the Flint River for
drinking water temporarily by mid-April.

Once the Karegnondi Water Authority completes its pipeline to Lake Huron, the city has committed to
switching back to using water from Lake Huron and the KWA again

Earley said he expects to transition from Detroit water to Flint River water by April 17, the date Detroit

officials have set for terminating the existing arrangement between the two cities.
"We don't think there will be a lag" between those dates, he said.
Earley said he has a contingency plan if the switch to the Flint River isn't made by April 17. Detroit Water

http://blog.mlive.com/newsnow_impact/print.html?entry=/2014/04/emergency manager s... 10/2/2015
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and Sewerage officials have said they don't intend to attempt to shut off the water suppiy to the city under

any circumstances.

® 2015 MLive.com. All rights reserved.

http://blog.mlive.com/newsnow_impact/print.html?entry=/2014/04/emergency manager s... 10/2/2015
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Flint gets final permit approvals from state to use Flint River for
drinking water
Ron Fonger | rfongeri@mlive.com By Ron Fonger | rfongerl@miive.com

on April 10, 2014 at 4:00 PM, updated April 10, 2014 at 4:10 PM

FLINT, MI -- Bottoms up, Flint,

The state of Michigan has issued the permits needed for the city to begin using the Flint River for drinking water, a

major step toward ending water purchases from the city of Detroit as early as next week.

"They've got a series of construction permits" that were issued Wednesday, April 10, said Brad Wurfel, a spokesman
for the state Department of Environmental Quality. "They areracing to get all this work done."

The permits have been on Flint's to-do list since the Detroit Water and Sewerage Department said it was terminating

its contract to sell water here on April 17.

That deadline was issued one year ago, and city and state water officials have been working and consulting on

required upgrades at Flint's water treatment plant since.

Flint spokesman Jason Lorenz said today, April 10,that the city is still targeting April 17 as the day to shut off Lake
Huron water -- treated and pumped here by DWSD -- and to turn on the intakes into the river.

Because work is still going on inside and outside the city's treatment plant, the exact time and date for the switch

hasn't been set yet, Lorenz said.

Eariier this week, Flint emergency manager Darnell Earley calied the city's ability to cut out the cost of water

purchases from Detroit a "monumental change" for the city.

*The city of Flint will be able to control water costs," Earley said. "I'm kind of glad we're not a part of that discussion

{about the future of the Detroit water system) anymore."”

A consultant hired by Earley is expected to recommend new water rates during a City Council committee meeting at
5 p.m. today. The emergency manager has already saidrates will not be reduced because of upgrades that are

needed in Flint's water distribution system.

Flint officials will need that infrastructure upgrade whether they use river or lake water. City officials have signed an
agreement to use Lake Huron water supplied by the Karegnondi Water Authority once the pipeline it is building is
completed -- something that's expected to happen in 2016.

© 2015 MLive.com. All rights reserved.
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Watch Mayor Dayne Walling, EM Darnell Earley drink Flint River
water before turning Detroit connection

Mayor Dayne Walling turns off water supply from Detroit, drinks Flint River water
Mayor Dayne Walling turns off the flow of water from Detroit as the Flint transitions to using the Flint River

Dominic Adams | dadams5@mlive.com By Dominic Adams | dadams5@mlive.com
Follow on Twitter
on April 25, 2014 at 1:00 PM, updated April 28, 2014 at 10:30 AM

FLINT, MI - Mayor Dayne Walling asked for a countdown from the group of about a dozen people huddled
inside a small building on Friday, April 25.

“Three, two, one,” they counted, then Walling pushed a small biack button.
Seconds later, a green light winked out, and that was it.
Watch the video to see Flint effectively cut its water ties with Detroit when the mayor pushes the button.

Flint will use the river until the Karegnondi Water Authority builds its pipeline to Genesee County. The $274

million project is expected to be complete sometime in 2016.

Friday’s event at the Flint water treatment plant also featured Walling and other elected officials

drinking Flint River water.
“It tastes like...water,” said Fourth Ward Councilman Joshua Freeman after drinking a cup.

It should take about two days for the residual Detroit water to clear the city's water system before all Flint

customers will be drinking treated river water.

“Water is an absolute vital service that most everyone takes for granted,” Walling said. “It's a historic

moment for the city of Flint to return to its roots and use our own river as our drinking water supply.”

Dominic Adams is a reporter for The Flint Journal. Contact him at dadams5@mlive.com or 810-241-8803.

Follow him on Twitlter, Facebook or Google+.

© 2015 MLive.com. All rights reserved.
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Second positive coliform bacteria test means Flint's west side
water boil notice still in effect

Ron Fonger | rfongerl@mlive.com By Ron Fonger | rfongerl@mliive.com

on August 18, 2014 at 4:00 PM, updated January 17, 2015 at 10:28 AM

(This story has been updated to correct
information about water test results in the
boil water advisory area.)

FLINT, MI -- A second water sample in an
area where residents have been told to
boil their drinking water has tested
positive for total coliform, meaning owners
of businesses and residents there should
continue to boil water until further notice -

- at least until Wednesday, Aug. 19.

Flint Journal file photo

"We don't know yet what caused this. We

don't have a smoking pistol," said

Mike Prysby, an engineer with the

Michigan Department of Environmental Quality.

Update: Flint officials say ‘abnormal’ test to blame in E. coli scare

Flint officials have ramped up testing in the boil-water area, a half-mile square area on the city's west side,

since a positive test for fecal coliform bacteria on Thursday, Aug. 14.

Fecal coliform bacteria -- also known as E.coli -- can make people sick, and are a particular concern for

those with weakened immune systems.

Prysby called fecal coliform bacteria in drinking water unusual, something that typically happens fewer than
a half-dozen times in any given year statewide. Sometimes, doesn't happen anywhere in Michigan over a full

calendar year, he said.
The second positive test for total coliform came from samples taken Saturday, Aug. 16, according o Prysby.

The U.S. Environmental Protection Agency says positive total coliform tests suggest there may be a pathway

http://blog.mlive.com/newsnow_impact/print.htmi?entry=/2014/08/second_postivie_ecoli ... 10/1/2015
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for pathogens and/or fecal contamination to enter the drinking water distribution system.

For drinking water, total coliforms are used to determine the adequacy of water treatment and the integrity
of the distribution system, according to EPA.

"The absence of total coliforms in the distribution system minimizes the likelihood that fecal pathogens are
present,” the agency Web site says. "Thus, total coliforms are used to determine the vulnerability of a
system to fecal contamination.”

This is the area in which a boil water advisory is in effect on the west

Fecal coliform and E. coli are bacteria that side of the city of Flint.

indicate water may be contaminated with

human or animal feces.

Microbes in these wastes can cause diarrhea, cramps, nausea, headaches, or other symptoms, and may also
pose a special health risk for infants, young children, some of the elderly, and people with severely

compromised immune systems, according to a news release from the city.

Flint's boil advisory is in an area bordered by Mann Hall Avenue on the north and east, Whitney Avenue on

the south, and the city limits on the west.

The contamination is a concern for Sandi Blackmon, owner of Sandi's Elegant Catering on South Ballenger

Highway, who said she's scrambling to keep up with her work with a boil advisory in effect.

Not only does the advisory say water for drinking should be boiled, but also water for washing dishes -- even
brushing teeth.

'I'm concerned, because I'm a former culinary arts student. I know about what food-born bacteria can do ...
E.coli can be deadly,” Blackmon said.

Representatives of other restaurants in the busy commercial area of Balleneger and Corunna Road said they

were boiling water Monday and will be until they receive an all-clear message from City Hall.

"It's inconvenient but we do it -- we do the best we can," said David Todorovsky, an owner of Atlas Coney

Island.

Flint Councilwoman Vicki VanBuren, who represents the area, has another reason for concern about the boil

water advisory.

"My mother lives in that area," VanBuren said. "She has a lot of health concerns (so) I took her over some
bottled water and told her not to use (tap water) to drink or cook with it.

http://blog.mlive.com/newsnow_impact/print.html?entry=/2014/08/second_postivie ecoli ... 10/1/2015
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"This would concern me no matter what part of the city it was in," she said.

Council members could get more information on the water contamination and what may have caused it at

committee meetings this week.

In the meantime, Prysby said there are multiple possible explanations for the contamination, including water
main breaks in the area, chlorine levels that are off-kilter or a poor sample location or collection technique.

Prysby said water coming out of Flint's water treatment plant continues to meet all drinking water standards,
meaning the problem is within the water distribution system.

"We haven't confirmed a reason,” he said of the results, "We're still investigating further. In some situations,

we never find out why."

The city is warning the people in the localized area to not drink the water without beiling it first for one

minute, and letting it cool before using.

Boiled or bottled water should be used for not just drinking, but for making ice, brushing teeth, washing

dishes and preparing food.

© 2015 MLive.com, All rights reserved.
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Tests positive for total coliform again in water-boil area on
Flint's west side

Ron Fonger | rfongerl@mlive.com By Ron Fonger | rfongerl@mlive.com

on August 19, 2014 at 4:00 PM, updated January 17, 2015 at 10:25 AM

FLINT, MI -- Water in a small area on MLive file photo

Flint's west side has tested positive again
for total coliferm, and the city's boil water
advisory there is continuing until at least Wednesday, Aug. 20.

Mike Prysby, district engineer for the Michigan Department of Environmental Quality, said water in the haif-
square-mile area tested positive for total coliform on Saturday, Aug. 16, and Sunday, Aug. 17.

Flint officials have ramped up testing in the boil-water area since a positive test for fecal coliform

bacteria on Thursday, Aug. 14,

The boil-water area is Mann Hall Avenue on the north and east, Whitney Avenue an the south, and the city

limits on the west.

Fecal coliform bacteria -- also known as E.coli -- can make people sick, and are a particular concern for

those with weakened immune systems.

The U.S. Environmental Protection Agency says positive total coliform tests suggest there may be a pathway
for pathogens and/or fecal contamination to enter the drinking water distribution system.

Total coliforms are used to determine the adequacy of water treatment and the integrity of the distribution
system, according to EPA.

“The absence of total coliforms in the distribution system minimizes the likelihood that fecal pathogens are
present,” the agency Web site says. "Thus, total coliforms are used to determine the vuinerability of a

system to fecal contamination.”

The city of Flintissued a statement Monday, Aug. 18, saying "testing over the last 48 hours has shown no
signs of E. coli or fecal coliform bacteria in the water,” but makes no mention of the total coliform test

results.

The city’s statement says a sampling error is believed to be to blame for the initial abnormal test.
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Prysby said the back-to-back positive total coliform tests are a "general indicator there could be

more pathogenic organisms present” in water but is "not a direct indicator."

"We haven't narrowed it down to any one possibility (but) we don't play Russian roulette with public health,"
Prysby said of the abnormal samples and the need to continue testing.

Prysby said test results are "moving in the right direction” because there have been no additional discoveries

of E. coli or fedcal coliform bacteria in water.,

© 2015 MLive.com. All rights reserved.
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Flint issues boil water advisory for section of the city after

positive test for total coliform bacteria

Ron Fonger | rfongeri@mlive.com By Ron Fonger | rfongerl@milive.com
on September 05, 2014 at 6:56 PM, updated January 17, 2015 at 10:20 AM

FLINT, MI -- The city has issued a boil
advisory for a portion of Flint, saying water
in the area has tested positive for total
coliform bacteria.

The area of the advisory is bordered by
Dayton Street on the north, DuPont Street
on the east, the Flint River on the south,
and by Lavelle Road to the Flint River on
the west, the city said in a news released
issued today, Sept. 5.

The latest advisory marks the second
time in less than 30 days that residents
and businesses in a part of the city have
been told to boll or use bottled water for
drinking, bathing, making ice, brushing
teeth, washing dishes, and preparing food.

The U.S. Environmental Protection Agency
says positive total coliform tests suggest
there may be a pathway for pathogens
and fecal contamination to enter a drinking

water system.

Total coliforms are used to determine the

adequacy of water treatment and the

integrity of the distribution system, according to EPA.

MLive file photo

"The absence of total coliforms in the distribution system minimizes the likelihood that fecal pathogens are

present,” the agency Web site says. "Thus, total coliforms are used to determine the vulnerability of a
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system to fecal contamination.”
Boiling water kills bacteria or other harmful organisms, according to the city's advisory.

"Total coliform bacteria are generally not harmful themselves. Coliforms are bacteria which are naturally
present in the environment and are used as an indicator that other, potentially-harmfui, bacteria may be

present,” the city's statement says.

"Usually, coliforms are a sign that there could be a problem with the treatment or distribution system
{pipes). Whenever we detect coliform bacteria in any sample, we do follow-up testing to see if other bacteria
of greater concern, such as fecal coliform or E. coli, are present. We did not find any of these bacteria in our

subsequent testing," the statement says.
The city says it will flush the system in the boil advisory area and increase chlorine added to water.

All water testing results at the city's Water Treatment Plant have shown Flint's water, which is drawn from
the Flint River, meets all Safe Water Drinking Standards when it leaves the facility.

The city says anyone with questions about the advisory or any other water issues should call 810-787-6537.

© 2015 MLive.com. All rights reserved.
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Important Information About Your Drinking Water
Tests showed coliform bacteria in the City of Flint water

Our water system recently violated a drinking water standard. Although this incident was not an
emergency, as our customers, you have a right to know what happened and what we did to cotrect the
situation.

We routinely monitor for drinking water contaminants. We took 150 samples to test for the presence of
coliform bacteria during September 2014. 15 of those samples (10%) showed the presence of coliform
bacteria. The standard is that no more than 5 percent of our samples may do so.

What should ! do?

You do not need to boif your water or take other corrective actions. However, if you have specific health
concerns, consuit your doctor.  People with severely compromised immune systems, infants, and some
elderly may be at increased risk. These people should seek advice about drinking water from their
healthcare providers. General guidelines on ways {o lessen the rigk of infection by microbes are available
fram EPA’s Safe Drinking Water Hotline at 1-800-426-4791,

What does this mean?

This is not an emergency. A portion of the City was nofified to beil their water at the time of the incident
until it was resolved. Coliform bacteria are generally not harmiul themselves.

Coliforms are bacteria which are naturally present in the environment and are used as an indicator that
other, potentially harmfu, bacteria may be present. Coliforms were found in more samples than were
allowed and this was a warning of potential problems.

Usually, coliforms are a sign that there could be a problem with the syster’s treatment or distribution
system (pipes). Whenever we detect coliform bacteria ini any sample, we do follow-up testing to see if
other bacteria of greater concern, such as fecal coliform or E. coli, are present. We did not find any of
these bacteria in our subsequent testing, and further testing shows that this problem has been resolved.

What happened? What was done? On September 8, 2014, after routine and repeat sampltes showed
the presence of fotal coliform, a boil water order was issued to the affected area. That area was flushed
and resampled until samples were non-detect for total coliform. The boil order was lifted on September 9,
2014. Sampies coliected since then show that all results met acceptable limits.

For more information, please contact Mr. Brent Wright, Water Plant Supervisor, City Of Flint - DPW at
810.787.6537 ext. 3510 or Flint Water Plant - 4500 North Dort Highway, Flint, Ml 48505.

Please share this information with all the other people who drink this water, especially those who nisy not
have received this notice directly (for example, people in apariments, nursing homes, schools, and
businesses). You can do this by posting this notice in a public place or distributing copies by hand or
mail,

This notice is being sent to you by the City of Fiint.

CERTIFICATION: F2, S3 WSSN: 02310

t cerdify that this water supply has fully complied wilh the public notification requirements in the Michigan Safe
Drinking Water Act, 1976 PA 299, as amended, and the administrative rules.
' .
//':“"?2:_774 A o ien, BEANT SUPERVISOR 10-23-14
Signgtire  / Title Date Distribuled
(‘Rsﬂp er to water supplier. This notice / cariification must be sent fo (he DNRE.
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Some Flint residents complain of skin problems from water

¢ Emai

In this photo taken on Tuesday, Jan. 13, 2015, Gina Reynolds, a University of Michigan Flint student majoring in social work, chants
"clean water is a human right," at cars passing by during a small protest over the conditions of the Flint water system in Downtown Flint,
Mich. (AP Photo/The Flint Journal-MLive.com, Sam Owens )

By The Associated Press

Posted: 01/14/13, 4:25 PM EST | Updated: on 01/14/2015

2 Comments

FLINT- Some Flint residents are complaining that the city’s water is causing skin problems for some children.

Hundreds of people turned out Tuesday to discuss Flint’s water quaiity at a meeting with the mayor and city council members. Flint resident Qiana
Dawson said her 4-year-old and 2-year-old have broken out in rashes because of the water, resulting in high doctor’s bills.

“You all need to work with me on money,” she said.
LeeAnne Walters said her 3-year-old, who has a compromised immune system, has been suffering from skin problems after bathing in the water.
“We got bad water,” said City Councilman Eric Mays, who hosted the meeting. “If you buy a bad product, you return it for a refund.”

The meeting was held hours after demonstrators gathered outside Flint City Hal} to protest water quality and rising bills, The Flint Journal reported

The city insists the water is safe.
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Flint Mayor Dayne Walling said officials needs to focus on how to improve the water.

“I'm talking with peaple about water every single day,” Walling said. “We need to work together as a community, with the cooperation of the state and
federal government, to fix this issue.”

Issues with the city’s water supply emerged after Flint stopped buying water from Detroit’s water department. Flint officials this month said they were
dealing with elevated levels of a disinfection byproduct.

Flint switched from using Lake Huron as its drinking water source in April. The city plans to use the Flint River as its water source untii the end of
2016, when the Karegnondi Water Authority expects to complete construction of a new Lake Huron water pipeline.

Some want Flint to switch back to using Detroit’s water.

Walling has supporied the decision by state-appointed emergency manager Darnell Earley to hire a consultant to correct the treatment of water from the
Flint River. GevgRick Snyder on Tuesday announced that Earley would be put in charge of the struggling Detroit Public Schools district.

Earley said last week that going back to Detroit water was cost prohibitive and that the city “can ill-afford to switch courge.”
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IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

City of Flint Did Not Meet Treatment Requirements

Our water system was recently found to be in violation of a drinking water standard. Although this incident was not

an emergency, as our customers, you have a right to know what happened and what we are doing to correct this
situation.

We routinely monitor for the presence of drinking water contaminants. Samples were collected for total
trihalomethanes {TTHM}) analysis from eight locations on a quarterly basis (May 21, August 21, and November 20 of
2014). The average of the results at ANY of the eight ns must not exceed the maximum contaminant level
(MCL) for TTHMs, otherwise our wat inant Level {MCL}. The standard for

TTHMSs is 80 ug/L. The locatio thus, our water system exceeds the
TTHM MCL.

What shouid t do?

alth care prowder

not need to boﬂ your water or take other corrective actions. if a SItuatlon arises e the water is

received this notice 'ctly (for exampl partments, nursmg homes schools and businesses). You can
do this by posting this notice in a publlc place or disiributing copies by hand or mail.

This notice is being sent to you by the City of Flint.

CERTIFICATION: F1 S3 W5S5N: 02310

I certify that this water supply has fully complied with the public notification requirements in the Michigan Safe
Drinking Water Act, 1976 PA 399, as amended, and the administrative rules. Reminder to water supplier: This notice/

certificatign must be sent to e DEQ.
/ g7 fss ST uAmviSR s

Slgnatu re Title Date Distributed
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City warns of potential health risks after Flint water tests
revealed too much disinfection byproduct

Ron Fonger | rfongerl@mlive.com By Ron Fonger | rfongerl@mliive.com
on January 02, 2015 at 9:09 PM, updated January 17, 2015 at 10:04 AM

FLINT, MI -- The city says there's been too much disinfection byproduct in Flint's water system recently,
something that -- over many years could cause liver, kidney or central nervous system problems and an

increased risk of cancer.

The notice from the city says Flint water is safe to drink but warns those with "a severely compromised
immune system, (who) have an infant or are elderly" that they "may be at increased risk and should seek

advice about drinking water from your health care provider.”
For others, there is no need to boil water or take other actions, the notice says.
"It 's been a rocky road,” City Council President Josh Freeman said. "It's not acceptable.

"People have a reasonable expectation that they are going to have quality drinking water. This is obviously

going to rattle people.”

Maited Friday, Jan. 2, the customer notices come after the state Department of Environmental Quality issued
a notice of violation of the Safe Drinking Water Act for maximum contaminant levels for trihalomethanes -~

or TTHM -- a group of four chemicals that are formed as a byproduct of disinfecting water.

As city water plant operators used additional chlorine to fight bacteria in the Flint water system this summer,

disinfectant byproduct levels also likely increased, city officials said Friday.

Levels of TTHM have decreased since that time, and in Nov. 20, testing at eight locations showed only one

that exceeded maximum contamination levels, according to the state's notice of violation.

Testing on Aug. 21 showed contaminant levels were higher than maximum levels allowed at each of the

same eight locations.

"The water in our system today is not in violation" because of efforts to improve the distribution system and
adjust water treatment, said Doughtery Johnson, utilities administrator at the Flint water treatment plant.

Those changes "have likely contributed in part to the reduction in TTHM levels reported in the most recent
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quarter, and suggest the city may be able to achieve compliance with the TTHM standard," the state's

violation notice says.

City officials released a statement Friday saying its actions "appear to have corrected ... known compliance
issues with the system, including a recent temporary increase in the maximum contamination level (MCL) of
trihalomethanes (TTHM)

"Both the city of Flint and the MDEQ expect the corrective measures being implemented will resolve the

issue by early 2015," the statement says.

The city's recent violation for excessive disinfectant byproducts is the latest in a series of issues for the Flint
water system since officials changed the water source pumped to homes and business from treated Lake
Huron water purchased from the city of Detroit to water drawn directly from the Flint River and treated in
Flint.

The use of Flint River water is expected to be temporary because the city is a partner in the Karegnondi
Water Authority, which is building a new water pipeline to Lake Huron.

Once that system is put into service, something that's expected to happen by the end of 2016, Flint will be

in a position to return to using lake water.

Freeman said that long-term plan remains "the right path to be on" and said the city appears to be on
course to fix the problem of disinfection byproduct levels, but Councilman Eric Mays callgd on the City
Council to hold an inquiry about drinking water quality.

"Sworn information given under oath is the only information I trust," Mays said.

Residents have complained to the council about the smeil and taste of the water since Flint stopped the flow
of lake water here and there were three boil water advisories in a 22-day span this summer after positive

tests for total coliform and fecal coliform bacteria.

In October, Generai Motors announced that it would no longer use treated river water at its engine plant

here because of fears high chiloride levels would cause corrosion.

Flint Department of Public Works Director Howard Croft said that the city's aging water distribution system
remains the biggest obstacle to meeting Safe Drinking Water standards but officials have also said the
relatively low quality of untreated river water and the need to more carefully manage chemical treatment

has also been a factor.

Croft told a City Council committee in September that river water has proven hard to treat and to keep safe

because of variables that wouldn't be factors in lake water, like temperature fluctuation and rain.
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City warns of potential health risks after Flint water tests revealed too much disinfection b... Page 3 of 3

But Croft said the city has made improvements to its distribution system and said additional improvements

are on the way, including pipe replacements, leak detection and hydraulic monitoring.

Johnson said the size of Flint's water system, which once served more than 200,000 people and now serves

about haif that number, also makes keeping water fresh in distribution pipes difficult.
Stagnant water is more susceptible to contamination, officials have said.

Fint will remain in violation of the Safe Drinking Water Act until every test site in the city has acceptable

levels of disinfectant byproducts, Johnson and Croft said.

The next round of testing is scheduled to take place in February.

© 2015 MLive.com. All rights reserved.
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Lower TTHM levels put Flint in compliance with Safe Drinking
Water Act

Ron Fonger | rfongerl@mlive.com By Ron Fonger | rfongeri@mlive.com

on September 03, 2015 at 3:17 PM

FLINT, MI -- The city is no longer in violation of the federal Safe Drinking Water Act because the leve| of
total trihalomethanes in water samples coliected last month has fallen, the Michigan Department of

Environmental Quality says.

The DEQ notified the city of the test results in a letter Wednesday, Sept. 2, ending eight months of the city
under a violation of the act. The city will no longer have to send water customers warning notices about
TTHM levels.

"Creative measures by the city have been successful in achieving compliance with this standard,” reads the
letter from Michael F. Prysby of the DEQ. "These measures have included replacement of anthracite filter
media with granular activated carbon as well as the optimization of water treatment plant and distribution

system processes and operations as recommended through operational evaluations conducted by the city.

"It is important that the city continue to foliow these recommendations in order to limit disinfection
byproduct formation and maintain compliance (with state requirements),"” the letter says. "While
(requirements have) now been met at all eight compliance sampling sites, an individual TTHM concentration
above (80 parts per billion) was measured at one location ... in August 2015."

The location of the highest TTHM test in August was at Salem Housing, 3216 King Boulevard, which
registered 90 ppb. Flint's violation of the federal law was the result of the annual average of TTHM above 80

ppb at a minimum of one of the eight testing locations.

City officials have said they expected improved TTHM levels after the installation of the new $1.6 miilion

carbon filter this summer.

"The city of Flint is continuing to improve its water system, including both the areas of treatment and

distribution," Mayor Dayne Walling said in a news release issued by the city Thursday, Aug. 3.

TTHM is a colorless, odorless byproduct of chlorinating water with high levels of total organic carbon. The
city began having problems managing TTHM after it began using the Flint River as its water source in April
2014.
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In past notices mailed to Flint water customers, the city has warned that drinking water with excess
amounts of TTHM can pose increased health risks for those with a compromised immune system, the elderly,

pregnant women and infants.

The good news on TTHM comes the day after researchers at Virginia Tech published an online report, saying

tests show Flint drinking water is "very corrosive™ and is "causing lead contamination in homes."

A statement from Walling on the lead issue says the city will work with the DEQ on a plan aimed at reducing

the corrosive effects of water on older transmission pipes and home service lines.

© 2015 MLive.com. All rights reserved.
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Scary: Leaded Water and One Flint Family’s
Toxic Nightmare

July 9th, 2015, 11:28 PM

Like {2, 61

Curf Guyette is an investigative reporter for the ACLU of Michigan. His work, funded by a grant from the Ford
Foundation, focuses on emergency management and open government. He writes regularly for Michigan
Democracy Watch Blog. (http://iwww.aclumich.org/democracywatch/index.php/entry/hard-to-swallow-toxic-water-
in-a-toxic-system}

By Curt Guyette
It fook a while for LeeAnne Walters to realize the full impact of the number; 13,200.

Walters—a stay-at home mom with four sons and a husband in
the Navy—had seen other numbers reflecting the quality of
drinking water at her Flint home that were devastating. But
13,2007 She’d never seen anything like this.

The city had tested her water twice in this past March and both
times found dangerously high levels of lead—104 parts per
billion {ppb) and 397 ppb, respectively.

Those numbers filied her with dread, because they meant her family had been exposed to high
levels of a terribly toxic heavy metal that put her children’s future in jeopardy.

But it was the result of a third test of the tap water in her home, performed by independent
experts at Virginia Tech University, that most stunned Walters.

“It took a while for me to wrap my head around it,” said Walters.

The VT researchers discovered lead ievels in Walters’ water reached a jaw-dropping 13,200
ppb—more than twice the amount at which the U.S. Environmental Protection Agency classifies
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water as hazardous waste.

“When | saw those numbers | was shocked,” said Virginia Tech professor Marc Edwards, a
former MacArthur Fellow and respected authority on corrosion in drinking-water systems, who
oversaw the tests,

Edwards played a key role in discovering and addressing the problem of corroded water pipes
and lead in Washington, D.C. during the early 2000s, in what's described as the worst
contamination crisis ever seen in a major urban water system.

In terms of lead levels, the Walters family's numbers eclipsed even the worst D.C. homes.

“| have never in my 25-year career seen such outrageously high levels going into another home
in the United States,” said Edwards. “This was literally hazardous-waste levels.”

But the condition of Walters’ tap water raises a much more far-reaching question: Since the city
moved away from Detroit's water system and began pumping water from the Flint River, how
many other families have been put at risk by the city’s questionable testing procedures and
handling of the water supply?

The Walters family surely isn’'t alone in dealing with the threat of lead-taced drinking water. Flint
has tens of thousands of homes that are a half-century old or older, built at a time when water
service lines were typically made of lead.

And according to various experts, including an EPA water-quality specialist, the city’s actions are
only exacerbating the threat.

“What the public needs is accurate information,” explained Miguel Del Toral, regulations manager
for the Ground Water and Drinking Water Branch of the EPA's Region 5.

instead, the city is ulilizing testing measures that almost ensure that worst-case scenarios such
as the one facing the Walters family escape detection, asserted Del Toral in an internal EPA
memao provided to the ACLU of Michigan.

Compounding the threat is what Del Toral describes as the continued inability of officials to
adequately treat water coming into people’s homes from the Flint River.

“t don’t want to scare pecople unnecessarily,” said Del Toral in a phone interview from his home in
Chicago. “But there is absolutely a problem in Flint that needs 1o be addressed right away.”

During his interview with the ACLU of Michigan, Del Tora! said he was willing to go on the record
with his concerns, but that he was doing so as a private citizen, not as a representative of the
EPA.

EPA rules, he said, required that such interviews be routed through the agency’s public affairs
people. But he's willing {o speak out nonetheless, he said, because of the potential harm to the
public is so great.

WATERING DOWN THE TESTS

Perhaps the most vexing problem in all of this is the contamination caused by the city’s
decades-old network of lead and iron pipes—a problem directly connected to the switch to river
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water, and the city’s failure to adequately treat it.

Under the U.S. Environmental Protection Agency’s rules, if
lead reaches a level of 15 parts per billion in water, the source
of the problem must be identified and corrected.

In early March, after months of requests (and only after Walters j
had received a doctor’s note raising concerns about problems Resitsprotest the poor water
with the water), the city finally conducted a test. It fpund lead quality

levels of 104 ppb the first time. A second test recorded a level

of 397 ppb.

Blood tests, taken after those water-sample numbers were reported, revealed that one of her
children, a four year old, had lead poisoning.

The news was devastating, said Waiters, and the concem it creates for her child's future is
haunting.

“Lead can affect almost every organ and system in your body," according to the EPA's web site.
“Children six years old and younger are most susceptible ... Even low levels of lead in the blood
of children can result in: behavior and learning problems; lower |IQ and hyperactivity; slowed
growth; and hearing problems.”

Those dangers made Walters all the more determined to get her questions answered.

For one thing, she wanted to know why residents were being instructed to “pre-flush” water lines
before drawing samples that would be tested by the city

After much searching, she found Del Toral at the EPA's Region 5 in Chicagoe. He explained to her
that her instincts were right, and that she had good cause to be concerned about the way testing
was being done.

“The practice of pre-flushing before collecting compliance samples has been shown to result in
the minimization of lead capture and significant underestimation of lead levels in drinking water,”
wrote Del Toral in an internal memo dated June 24.

Del Toral went on to say that the city’s testing methods were a “serious concern” because they
“could provide a false sense of security. to the residents of Flint regarding lead levels in the
water.” As a result, he warned, residents could fail to take the necessary precautions to protect
their families from lead in the drinking water.

Virginia Tech’s Edwards completely agrees with Del Toral’s assessment.

“The net effect of a ‘pre-flush’ is fo greatly reduce the likelihood of detecting lead in samples
collected ... that would normally be present in the consumers drinking water,” Edwards wrote in
an email. “I have long maintained that the practice should be banned, as it arificially iowers the
amount of lead detected in samples versus typical consumer exposure.”

Asked about these concerns, city spokesman Jason Lorenz offered the following email reply:
“While | cannot directly respond to Mr. Del Toral's remarks without first contacting the EPA
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Region 5 office, | can say that the City of Flint follows all the testing procedures and schedules as
required by the U.S. EPA.”

He added that the Michigan Department of Environmental Quality (MDEQ) endorses the city’s
sampling method. The MDEQ did not respond fo phone calls and e-mails seeking its comments
on the controversy.

Del Toral contended in an interview that what Flint's doing is actually exploiting a “loophole” in the
law.

“From a technical standpoint, there’s no justification for the way Flint is conducting its tests,” Del
Toral said. “Any credible scientist will tell you [the city’s] method is not the way to catch
worst-case conditions.”

There is no legitimate reason for the city’s methodology, said Del Toral.

During his interview with the ACLU of Michigan, Del Toral said he was willing to go on the record
with his concerns, but that he was doing so as a private citizen, not as a representative of the
EPA.

EPA rules, he said, required that such interviews be routed through the agency’s public affairs
people. But he was willing to speak out nonetheless, he said, because of the potential harm fo
the public.

FLUSHING OUT REAL ANSWERS

it was Del Toral who, after determining that the lead problem plaguing the Walters family was
coming from outside their home, connected LeeAnne with Edwards at Virginia Tech.

Instead of taking a single sample after a line had been “pre-flushed” under the city’s direction,
Edwards instructed Walters to collect a series of samples from water that had been allowed to sit
in the service line long enough to accurately reflect levels the family could be exposed to under
normal use.

(Meanwhile, that same service line, dug up and replaced after the sample collection, was found
to be made of lead in one section and iron in another.)

Edwards tested the water and discovered that the lead contamination ranged from 200 ppb to the
13,200 ppb figure that stunned LeeAnne Walters—and should likewise shock many others.

Given the age of much of Flint’s infrastructure, Edwards agrees with Del Toral's assessment that
the test results they found at the Walters home amount to an alarm going off, and others in the
city need to pay attention.

“l do not see any reason why there would not be serious problems occurring in at least some
other Flint homes,” said Edwards.

in 1986, the U.S. Safe Drinking Water Act was amended to prohibit the use of lead pipes in public
water systems. Every house built before that is potentially at risk, said Edwards. About half of
Flint's roughly 40,000 homes are at least 50 years old.

Making things worse is the fact that the high levels of chlorine being used to treat Flint's dirty river
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water lead to the creation of a carcinogenic byproduct know as total trinalomenhanes, or TTH?M.
To keep TTHM levels down, the city is adding ferric chloride. The trouble is, that additive can also
accelerate the corrosion of lead and iron pipes.

Adding yet another layer to the problem is something the city is not doing.

According to Del Toral, Flint should be adding corrosion-control chemicals designed to help keep
lead and copper in pipes from leaching into drinking water. Doing so is required by federal
regulations, wrote Del Toral in his memo.

“To our knowledge, that is inaccurate,” said Flint spokesman Lorenz. “Before the plant was
placed in operation, the City (and our engineering firm) had numerous discussions with DEQ
personnel and inquired if corrosion-control chemicals — typically phosphates ~needed to be
included in the treatment process. The use of these chemicals was not required or mandated.”

What's indisputable is this:

Flint's water contained corrosion-control chemicals until Aprit 2014, when Flint’s ties to the Detroit
water system were severed. Flint officials hailed that changeover as a cost-cutting move for a city
facing a financial crisis so severe it had been placed under the control of a state-appointed
emergency manager.

Discontinuing the use of the anti-corrosion chemicals allowed toxic scale built up on the insides
of pipes over the past decades to be released into water flowing into people's homes, explained
Del Toral.

In his memo, Del Toral warned: “The lack of mitigating treatment is especially concerning as the
high lead levels [that result] will likely not be reflected in the City of Flint's compliance samples
due to sampling procedures used...”

In other words, at the same time the city is exacerbating the problem, it's conducting tests that
will probably fail to identify the true extent of the threat.

Del Toral described the situation as a “major concern.”

“In the absence of any corrosion control freatment, lead levels in drinking water can be expected
to increase,” he warned in his memo.

The EPA offered Flint officials the use of agency experts fo help get the situation under control,
said Del Toral, but added that, to his knowledge, the city has so far declined all help.

LeeAnne Walters said that when she asked why city officials weren't taking the EPA's offer of
assistance, she was told, “We don't need it.”

Flint spokesman Lorenz, on the other hand, maintained that “the city continues to work closely
with the MDEQ and the EPA Regional Office.”

As for Walters’s family, that the city has finally replaced the service line leading to their home,
and lead levels have dropped below the 15 ppb EPA action level.

The problem now, she said, is that water currently coming out of her tap tinged yellow and smelis
of rotten eggs. City officials have given her no explanation as to the possible cause of that.
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i is just one more in a long list of questions that need to be addressed.
“What we need,” said Walters, “are more answers.”
But it's not just answers the people of Flint require.

They also need solutions. And, as Del Toral's EPA memo emphasizes, they need them
immediately.

Corrosive Impact: Leaded Water & One Flint Family's T...

Read more: Michigan Democracy Watch Project (http:/fwww.aclumich.org/democracywatchiindex.php/entry
fcorrosive-impact-leaded-water-and-one-flint-family-s-toxic-nightmare)
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Lead leaches into 'very corrosive’ Flint drinking water,
researchers say

Ron Fonger | rfongerl@mlive.com By Ron Fonger | rfongeri@mlive.com

on September 02, 2015 at 5:41 PM, updated September 03, 2015 at 9:01 AM

FLINT, MI -- Flint drinking water is "very Aint Journal flie photo

corrosive” and "causing lead contamination
in homes," researchers from Virginia Tech

University reported online Wednesday, Sept. 2.

"On a scientific basis, Flint River water leaches more lead from plumbing than does Detroit water," the report
concludes. "This is creating a public health threat in some Flint homes that have lead pipe or lead solder.”

The Virginia Tech report comes as students there, overseen by Professor Marc Edwards, are in the final days
of testing water collected from 300 sample kits distributed to Flint residents.

On Monday, Aug. 31, the researchers reported 42 percent of 120 initial samples from Flint had iead levels
that were more than 5 parts per billion, "which suggests a serious lead-in-water problem, according to our

experience and criteria."”

Virginia Tech was initially contacted by a Flint resident who had concerns about lead in Flint water. It has

been working with citizen groups in Flint such as Water You Fighting For.

Twenty percent of the first samples also exceeded the U.S. Environmental Protection Agency lead action limit

of 15 ppb, the report said.

The EPA requires water systems like Flint's to collect tap samples from sites that are more likely to have

piumbing materials containing lead.

If more than 10 percent of samples exceed 15 ppb, then water systems are required to take action,

including steps to optimize corrosion control treatment.

Lead is a toxic metal that was used for many years in products found in and around homes, according to
EPA.

"Even at low levels, lead may cause a range of health effects, including behavioral problems and learning
disabilities," EPA's website says. "Children 6 years old and under are most at risk because this is when the
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brain is developing.”

The Virginia Tech report on Flint River water comes two days after representatives of three organizations
delivered more than 26,000 online petition signatures to Mayor Dayne Walling, demanding the city end
its use of the Flint River and reconnect the city to the Detroit water system.

The petition language says high lead levels are one reason the city should no longer use the river as a

drinking water source,

Walling and Department of Public Works Director Howard Croft issued statements in response to questions

about lead in Flint water Wednesday after Croft declined to discuss the issue in a news conference Tuesday.
Flint spokesman Jason Lorenz said the two would not comment further Wednesday.

“The city of Flint is currently in compliance with the safety mandates of the Michigan Department of
Environmental Quality and continues to work with them to stay in compliance with all safety and quatity
standards," Croft's statement said. "We have also been in constant contact with Virginia Tech, sharing

information as it becomes available.”

Walling, who has supported Flint's continued use of the Flint River as a drinking water source, said, "Lead

can be a concern in communities with older public and private infrastructure.

"The city of Flint has offered free and independent testing to residents since spring, and I encourage people

to use this service if they have guestions,” Walling's statement said.

Edwards, a professor of civil and environmental engineering, said the elevated lead levels he has seen in
Flint tap water are tied to a corrosive water source that contains about eight times more chloride than

Detroit water does.

*Chloride is generally considered to be very corrosive to iron. For instance, chloride present in road salts

applied in the winter causes iron in cars and bridges to rust,” the Virginia Tech team's website says.

“This could be a huge public health problem. ... The Flint water just ate the pipe up," Edwards said of the

testing he has overseen so far,

In the testing, researchers took copper pipe pieces joined with lead solder inside them, according to the
report, which says lead solder is probably present in plumbing systems of many Flint homes built before
1986.

Lead solder-copper pipe test pieces were placed in containers filled with water from Detroit and Flint in the

experiment, according to the report.
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"If it were me, I would not be using (Flint River water) for cooking or drinking unless I had it tested for
lead,” said Edwards, who previously mounted a six-year campaign that succeeded in forcing the U.S.
Centers for Disease Control and Prevention to admit it had misled the public about the risk of iead in the
Washington, D.C., area's drinking water, according to The Washington Post.

"Bottled or filtered water (is what I would use for) children under 6 years old or if I was pregnant,” he said.

Brad Wurfel, communications director for the state Department of Environmental Quality, said the
preliminary water testing results from Virginia Tech don't jibe with two separate rounds of testing during the
past year by the city.

That testing indicated "Flint drinking water meets state and federal safe drinking water standards," Wurfel

said.

Wurfel said lead levels detected in testing are not the result of water containing lead when it leaves Flint's
treatment plant. But he said the state "has requested Flint optimize its water treatment to further limit
exposure to lead from plumbing in homes."

The concerns about lead are the latest challenge for the Flint water system since the city started using the
Flint River to replace Lake Huron water sold by the city of Detroit in April 2014,

Since the switch, the city has been plagued by issues such as water main breaks and boil water advisories
because of bacteria and has been in violation of the Safe Drinking Water Act because of high levels of total

trihalomethanes (TTHM), a byproduct of chlorinating river water.

The Rev. Allen Overton, who hand-delivered petitions to Walling on Monday, asking that city officials
reconnect the Flint water system to Detroit, said Wednesday that the Virginia Tech experiment is more
evidence Flint is not using the best quality of water available.

"We have a major health issue here, (and) they are not being honest with the citizens of Flint,” Overton

said.

City Council President Josh Freeman said the city has been wiiling to provide customers with free water
testing and has taken action — such as instalfling a new $1.6 million filtration system — to address problems
such as TTHM.

Councilman Eric Mays said, as more water testing is done, it becomes clearer that Flint should be negotiating
with Detroit for a new, short-term water contract as work continues on the Karegnondi Water Authority
pipeline.

The pipeline, a partnership between the city and Genesee County, is expected to bring untreated Lake Huron
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water to Flint at some point in 2016.

"They are trying to make the water safe by trial and error," said Mays, who called Flint's water situation "a

disgrace."

© 2015 MLive.com. All rights reserved.
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Home (http://flintwaterstudy.org/) Test Update: Flint River water 19X more

corrosive than Detroit water for Lead Solder: Now What?

Test Update: Flint River water 19X more
corrosive than Detroit water for Lead
Solder: Now What?

© September 11, 2015 {http://flintwaterstudy.org/2015/09/test-update-flint-river-water-19x-
more-corrosive-than-detroit-water-for-lead-solder-now-what/) & Siddhartha Roy
(http://flintwaterstudy.org/author/flintwaterstudy/) & Articles
(http://flintwaterstudy.org/category/articles/), ResearcE—Ugdates
(http://flintwaterstudy.org/category/research-updates/)

We are now three weeks into our laboratory experiment w.r.t. testing the

relative corrosivity of Flint River water versus Detroit water
(http://flintwaterstudy.ore/2015/09/flint-rivers-water-is-very-corrosive-to-

lead-and-causing-lead-contamination-in-homes/). As the test continues, it

becomes a more accurate measure of the relative corrosivity of the two

waters. We previously noted, that it would be expected that Flint River water
would be much more corrosive than Detroit water, due to its higher chloride

content.
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Experiment: When we visited Flint, we took pieces of copper pipe joined
with lead solder (old solder is 50% lead by weight
(http://www.copper.org/environment/water/e_p_lead.html)) inside them.
Lead solder is probably present in the plumbing of many Detroit/Flint homes
built before 1986 when it was banned from use in drinking water systems
(http://www.copper.org/environment/water/e_p_lead.html). We put the
lead solder-copper pipe test pieces in 250 mL containers, and filled them

with the following three waters:
Test 1) Detroit water
Test 2) Current Flint River water

Test 3) Current Flint River water with orthophosphate (a typical corrosion
inhibitor (http://www.lenntech.com/products/chemicals/water-treatment-
chemicals.htm#Corrosion%20inhibitors))

Test 3 was conducted, to see if adding orthophosphate to Flint River water
would stop lead corrosion. About 50% of water companies in the U.S. add
orthophosphate to their water to control lead corrosion, but it is not
currently added to Flint River water.

Results and Observations:
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Figure 1 - Data from Week 3 comparing lead corrosion in Detroit water (Jeft), current Flint water
(middle), and Flint water with orthophosphate (right)

From the data shown above in Figure 1, it is clear that Detroit water is much
less corrosive to lead solder than the Flint River water. On average, Detroit
water is 19 times (or 19X) less corrosive than the Flint River water
currently in use. That is, the current Flint River water leaches 19X more
lead to the water than Detroit water. This explains why the lead in Flint’s
water in our survey, is so high, (http://flintwaterstudy.org/information-for-
flint-residents/results-for-citizen-testing-for-lead-300-kits/)even when it
was low before when Detroit water was being used.

We can actually still see the high lead in the Flint River water test by eye (i.e.
as white particles suspended in the water
(http://flintwaterstudy.org/2015/09/flint-rivers-water-is-very-corrosive-to-
lead-and-causing-lead-contamination-in-homes/)). Lead levels in our test
with Flint River water, were slightly above hazardous waste levels (5000
ppb), which is still lower than the worst levels of lead we detected in the
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home of Flint resident Lee-Anne Walters
(http://flintwaterstudy.org/2015/08/hazardous-waste-levels-of-lead-found-

in-a-flint-households-water/).

Orthophosphate still does not seem to help stop lead leaching in Flint
River water, which is also consistent with expectations based on

experiments in high chloride water
(http://www.sciencedirect.com/science/article/pii/$0010938X11000382).
There is a slight improvement, but even with phosphate, Flint River water
has 16 times more lead compared to the same condition using Detroit water.
We will continue to run these tests, but at present it does not seem like
orthophosphate will provide a quick answer to the very high lead levels in
Flint water.

Conclusion: On a scientific basis, Flint River water leaches more lead
from plumbing than does Detroit water as predicted before
(http://flintwaterstudy.org/2015/08 /why-is-it-possible-that-flint-river-
water-cannot-be-treated-to-meet-federal-standards/). This is creating a
public health threat in some Flint homes that have lead pipe or lead
solder. Unfortunately, adding orthophosphate corrosion inhibitor to
the Flint River water, does not solve the lead problem.

PRACTICAL IMPLICATIONS

We believe, that in the weeks and months ahead, MDEQ and Flint will be
forced to admit they failed to protect public health as required under the
Federal Lead and Copper Rule. The question that will then be asked is “What
can be done to protect residents?”

Step 1: Issue Scientifically Sound Advice.
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The first step is to admit that the water in Flint is not safe for cooking or
drinking (http://flintwaterstudy.org/information-for-flint-
residents/results-for-citizen-testing-for-lead-300-kits/)— a fact that MDEQ
still denies. According to MDEQ statements provided to reporter Ronald

Fonger this week, which were presented to us for comment, MDEQ’s Brad
Wurfel asserts that:

“the issue here isn’t Flint’s water source or water plants. It’s the high
number of older homes with lead pipes and lead service
connections....Folks who have concerns should get a water specialist to
take a look at their home and see what they need to do to achieve
peace of mind, because lead and copper are home plumbing problems
that no water source can eliminate entirely.”

We note that this is the exact same position that MDEQ and the city took
months ago, after Lee-Anne Walters’ child was lead poisoned from exposure
to high lead in Flint water (http://www.abc12.com/home/headlines/Flint-
mother-said-the-water-gave-her-son-Lead-poisoning-324496551.html). After
MDEQ and the City blamed Ms. Walters home plumbing for the problem, an
EPA water specialist did come to her home and inspected her plumbing, His

finding: There were no lead plumbing sources in her home
(http://www.aclumich.org/sites/default/files/file/EPAWaterReport062415.pdf).
How does that finding, provide Ms. Walters and other Flint residents, with
“peace of mind?”

Likewise, during our sampling events in Flint homes

(http://flintwaterstudy.org/information-for-flint-residents/results-for-
citizen-testing-for-lead-300-kits/), we are finding very high lead in other
homes with modern lead free plumbing, which again points to city owned
lead pipes and corrosive water as the problem,
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On the basis of these facts, we consider MDEQ’s position to be both
unscientific and irresponsible, and we stand by our
recommendations to Flint consumers, that they immediately reduce
their exposure to high lead in Flint’s water by implementing
protective measures when using tap water for drinking or cooking.

Step 2. Implement Corrosion Control.

The second step will ultimately require some sort of corrosion control
treatment to reduce lead in Flint water. Three options are possible as
detailed below:

1. Switch back to the non-corrosive Detroit water. It is our opinion,
based on years of experience, that Flint’s lead levels would drop
markedly in about one month.

2. Add orthophosphate to Flint River water. As indicated in this work,
orthophosphate will not reduce lead leaching from all lead plumbing
sources. On the basis of our extensive experience, we would only expect
modest improvements to water lead levels if orthophosphate was

added.

3. Wait for KWA pipeline. If orthophosphate was added to water from
the KWA pipeline, it would be about the same corrosivity as Detroit
water (Option A). In that case, Flint residents will have to live with the
very high lead in their water, until at least one month after the pipeline
is connected.

Politicians and residents will ultimately have to look at which of the above
options is best for Flint, after weighing feasibility and costs.

Experiments and analysis: Christina Devine

Primary Author: Dr. Marc Edwards
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FUNDRAISING CAMPAIGN TO BUY LEAD FILTERS FOR FLINT
RESIDENTS

(|

INFORMING FLINT RESIDENTS ABOUT LEAD IN THEIR WATER

All Flint residents who returned their lead kits will receive their results via regular mail.
You will also receive this document on how to interpret your lead results
(http://flintwaterstudy.org/wp-content/uploads/2015/08/interpretation.pdf). For the 252
lead kits analyzed so far, we have finished calling residents who had considerably high lead
in their water.
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Lead levels in Flint water spiked after switch to river, state
records show
Ron Fonger | rfongerl@mlive.com By Ron Fonger | rifongeri@mlive.com

on September 19, 2015 at 5:50 AM, updated September 19, 2015 at 7:59 AM

FLINT, MI -- City officials insist their Flint Journal file photo

own testing shows Flint water is
safe and within federal guidelines

for lead.

But those same tests also show lead levels have been rising since the city began using the Flint River

for water 16 months ago.

The results of Flint's testing for lead since 1992, released by the state Department of Environmental
Quality to The Flint Journal-MLive, show 10 percent of homes sampled in the city's most recent
testing contained 11 parts per billion or more of lead, with six of 69 samples exceeding the federal
lead limit of 15 ppb.

Those are the highest lead |levels measured in Flint by the city in more than 20 years, the state data

shows.

In contrast, the city's tests of Lake Huron water from Detroit for one 10-year period -- from June
2001 until September 2011 -- resulted in just one of 155 samples registering higher than 15 ppb of

lead.

Flint began treating river water in April 2014 after Detroit terminated an expired contract for selling
water to the city. The cutoff came after Flint joined Genesee County to form the Karegnondi Water
Authority, which is building a new pipeline to Lake Huron, a project that's expected to be completed

sometime next year.

City and state officials have pointed to their own testing as evidence that Flint water is safe and
under the 15 ppb limit, but have said little about the lead level drifting up.

Marc Edwards, who is supervising separate water testing in Flint by Virginia Tech University,
said there's no mistaking the pattern.
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"The Flint River -- based on the chemistry -- has an obvious propensity for lead to be released to
water," Edwards said. "There should have been red lights flashing (when the city began using the
river in April 2014) -- knowing that if you put that water into Flint's system without corrosion control,

you're going to see a massive lead release.”

That release is what Edwards' testing has shown as 10 percent of homes sampled by students and
faculty from Virginia Tech have had lead levels of at least 25 ppb.

Since the testing started, Mayor Dayne Walling announced Flint would speed up development of a
plan for reducing corrosiveness of city water and called for $10 million in state funds to begin

replacing lead and iead solder in water service lines and plumbing.

Flint Department of Public Works Director Howard Croft would not attribute higher lead ievels to the
river alone, but said the source of the water is one variabie as is the amount of time water is
stagnant in pipes.

"Lead is in there. It's always been there," Croft said. "We would like there to be no lead, (but) I'm

happy how aggressively we are responding” to what the city has.

Steve Busch, Lansing and Jackson district supervisor in the DEQ's office of drinking water and
municipal assistance, said lead testing results vary in many areas and a shift doesn't necessarily
show Flint River water is more susceptible to higher lead levels than lake water.

"We see numbers fluctuate with the same treatment and the same water," Busch said. "We have

levels go up and down from monitoring round to monitoring round.”

Lead is a toxic metal that was used for many year in products found in and around homes, according
to the U.S. Environmental Protection Agency. Even at low levels, iead may cause health effects such

as behavioral probiems and learning disabilities,

Current regulations for lead in water began in 1992 and require a limited amount of testing to
measure the degree to which lead leaches into tap water after flowing through lead service lines and

lead solder in home plumbing.

If more than 10 percent of tap water samples from water systems exceed 15 ppb, the water system

can be required to take steps like making water less corrosive or replacing lead service lines.

Since the EPA announced its lead and copper rule in 1991, Flint has collected 33 samples every six to
36 months but the number of tests increased after the city changed its water source to the river,
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according to state data.

State records show 100 samples were collected from Flint in the last six months of 2014, showing
two sites with readings of more than 15 ppb of lead and 10 percent of homes registering at 6 ppb or

maore.

From January until June this year, the city collected just 69 samples, a reduction that was allowed

because Flint's population had dropped below 100,000, Busch said.

The last time testing by the city showed a higher percentage of water samples above 11 parts per
billion was 1992, immediately after new lead and copper rules went into effect.

In that case, the city of Detroit took five years to develop a plan to better control corrosion and lead

levels and brought lead levels down from a high of 15 ppb in 10 percent of samples taken in Flint.

© 2015 MLive.com, All rights reserved.
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The water in Flint is likely poisoning kids.
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That’s what pediatricians in the city say, after looking at lead levels in young children before
and after the city switched the source of its drinking water from the Detroit water system to

the Flint River.

Listen
3:28

There's a long list of complaints about Flint's water. But physicians are really concerned about this one.
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“My research shows that lead levels have gone up. | cannot say it’s from the water, but that’s
the thing that has happened,” said Dr. Mona Hanna-Attisha, a pediatrician with Hurley
Children’s Hospital.

Hanna-Attisha says she decided to look into blood-lead levels after researchers from
Virginia Tech found elevated lead levels in tap water due to the corrosive nature of the river
water.

She analyzed blood test results of 1,746 children age five and younger from Flint, and 1,670
non-Flint children. Before the switch, 2.1% of Flint children had elevated blood lead levels.
After the switch, that rate jumped to 4%. By comparison, the rate for non-Flint children
went from .6% to 1%, which Hanna-Attisha says is statistically insignificant.

She calls the city’s response to water quality problems “inadequate,” and says precautions
need to be taken immediately.

“Because the impact of not doing anything will haunt us for years to come,” says Hanna-
Attisha, citing interventions like special education, lost productivity, and incarceration costs
associated with high lead levels. “The cost will be astronomical in decades to come. So we
cannot wait until this year or next year. We have to think five years from now, ten years
from now.”

Hanna-Attisha and other physicians are urging the city to issue an advisory about how to
minimize exposure to lead in the water. The county health department says it's drafting that
advisory now.

The news about the elevated lead levels did not surprise Lee Anne Walters. She found out
her son had alarmingly high lead levels in April of this year.

“I kept talking to the doctors, trying to figure out why he wasn’t growing,” says Walters. “He
was 27 pounds at four years old. His hair was thinning, breaking out in rashes."

Walters says her son would get a rash when he took baths. There would be a line on his body
that corresponded with where the bath water ended. Above it, his skin was fine. Below it,
where his skin was underwater, he'd get a rash.

http://michiganradio.org/post/flint-pediatricians-raise-alarm-about-lead-levels-city-water 10/2/2015
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“The doctors in the city gave me a hard time testing my kids,” says Walters. “I took them out
the city to a dermatologist down in Brighton, who ran the test and called me personally to
tell me that he did have lead poisoning and anemia from the lead poisoning, and he's having
speech problems.”

ft turns out the rash was probably from a chlorine byproduct the city had to dump into the
river water to kill the E. coli that had made people sick the summer before.

People knew that chemical - it’s called TTHM - was a problem. But lead wasn't on many
people’s radar until a guy named Marc Edwards came to town.

Edwards is a researcher from Virginia Tech.
His tests of Flint tap water found lead levels
"
f want them to take in some homes that were higher than federal
responsibility. | want them  regulatorsallow - and a lot higher than the

to quit poisoning their city found in the tests it conducted. He says
the river water is so corrosive it's eating the

citizens." lead from old pipes and solder.

“That’s why we are actually asking for
funding to help with infrastructure,” said Flint City Administrator Natasha Henderson. “It’s
not a secret that the city is very financially distressed.”

Henderson and other city officials say they’re working with state and federal regulators to
get a handle on the problem.

But they’re quick to point out that the city’s own tests show it's in compliance with the Safe
Drinking Water Act.

But activists say they don’t trust how the city arrived at that conclusion, and point to the
Virginia Tech resulits as evidence that the city has been conducting flawed testing.

“I want them to take responsibility,” says Lee Anne Walters, the mother whose son has
experienced health problems since the switch. “I want them to quit poisoning their citizens.”
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Let's be clear...this Situatlon is at least partly a result of massive cuts in state revenue
sharing, which led the city fo take dramatic steps to cut its costs...and now people are
paying the price. But hey, we cut taxes at the state level (and our per cap income is still
in the bottom 15 in the nation).

Allison MacArthur-Ruesink -«
This has nothing to do with Cost Cuts The MDEQ is rife with corruption.
perhaps the "employee” who had oversight of this facility was also

hired and promoted based upon a family connection with a member of the Water

Division's "Hot Tub Club" instead of experience and education!? |

complained about the problems as far back as the early 2000's, even to Governor
Grandholm's husband via Reading for Leading. Nothing was corrected !! Employees
who speak out are harassed mercilessly and even worse as in my case. VWhen | did
not voluntarily retire after being asked 3x by MDEQ's Jon E. Russeli, he conspired

and fabricated a case to get rid of mel! | took a polygraph from Forensic
Polygraph Services (Mr. Neil Myers) to prove | was telling the truth

but Michigan's corrupt Attorney General Bill Schuette and his equally corrupt
Assistant AG Joseph Yung-Kung Ho (P-77390) have denied me any measure of
Justice!l it is not a coincidence that the Judge involved with my case Thomas
Wilson Jackson County Michigan used to work for the AG's Office. Everything was
filed in a timely manner!! The MDEQ have even refused my receiving copies of my
OWN PERSONNEL FILE! This is Michigan's way of saying "Thanks for 30 years

of Service" They pulled this BS 65 days before my 55th birthday so they

could deny my collecting my Retirement Benefits before age 60. Does someone

have to die before the Bureaucracy cleans its own house?! Read "Well of
Lies" about how inept and unqualified public servants who are unqualified
or just plain corrupt, can injure innocent pecple!!
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Doctor: Lead seen in more Flint kids since water switch

By Robin Erb, Detroit Free Press 644 pam. EDT September 25, 2015

Number of Flint chitdren with lead poisoning jumps after Flint water switch, says researcher,

Flint's ongoing water woes are now associated with an immediate and irreversible danger — possible lead
poisoning of some of the city’s children, according to a review of blood test results by a Hurley Chitdren's
Hospital pediatrician.

“{ was hoping not to find anything, but what we found ... is concemning," said Dr. Mona Hanna-Attisha whe also
leads the pediatric residency program at Michigan State University's College of Human Medicine.

(Photo; Ryan Garza, Detroil Free
Pross)

“This is not something you mess around with,” she said. “Our population already has so many issues from
poverty, from unemployment, from violence.”

State officials say their own review of blood test results have not shown the same increase that Hanna-Attisha found. Moreover, water tests have similarly
shown lead within federally accepted levels, they say.

Hanna-Attisha examined results from bloed samples of Genesee County children taken both before and afier the city ended its water contract with the

Detroit Water and Sewerage Department (hétp:/iwww.dwsd.orgHand began pulling water from the Flint River.

The number of Flint children with elevated blood-fead levels - 5 micrograms per deciliter or more — jumped from 2.1% in the 20 months prior to Sept.
15, 2013, 10 4.0% between Jan. 1 and Sept. 15 this year. In ¢ertain ZIP Codes, the change was even more troubling, she said — jumping from 2.5% of
the children tested to 6.3%.

Blood is often drawn by pedialricians as part of routine lead-fevel testing, especially among children who are on Medicaid. That gave Hanna-Attisha 1,746
test results from Flint children to compare against 1,640 resulis from elsewhere in Genesee County, Children in Genesee County outside of Flint showed
no significant increase in blood-lead levels.

Health officials have said no lead levels are safe (hitp:/fwww.cdc.govinceh/lead)). Lead can lead to sericus developmental problems, reducing a child's 1Q
and causing serious behavioral and emotional problems. Though levels can fall in individuals over ime, the damage is permanent.

If Hanna-Attisha's analysis is correct, this upward trend in Flint interrupts years of progress in reducing dangerous blood-lead levels,

State data show that the percentage of children with elevated blood lead levels have been falling for years. In fact in 2013, 3.6% of Flint children
younger than 8 had elevated blood-lead levels, compared with the state-wide rate of 3.9%.

Though Hanna-Attisha's review didn't try to determine cause, “we can't think of another reason” for the trend other than the change in Flint's water
source.

The review is sure to ratchet up tension in Flint,

in 2014, city officials ended the city's contract {/story/news/local/michigan/2015/01/22/water-woes-latest-hit-flint/2219329 1/) with the Detrcit Water and
Seweraqe Department (hitp.//www.dwsd.org/), saying that water costs were too high. They opted instead fo pull from the Karegnondi Water Authority,
which is building a system to supply Genesee County with water pulled from take Huren. 1n the tong run, this will mean lower water costs, officials have

said.

But until the new system comes online in 2016, Flint is femporarily pulting water from the Flint River. Since it made the switch, residents have complained
that the water smells, is discolored and makes them sick.

Soon after the swiich, tests indicated the presence of coliform bacteria, which can suggest the presence of other disease-carrying pathogens. The water
was then treated with disinfectants, and city officials maintain the water is safe.

The question is not that whether there is a higher level of lead in water from the Flint River — it's that river water may be more corrosive as it travels
through lead pipes an residential properties and in homes, said Brad Wurfel, a spokesman for the Michigan Depariment of Environmental Quality. About
15,000 of the 40,000 Flint customers have lead pipes connecting 1o the city system, he said,

But he said testing has shown that lead levels in the Flint water system — both before and after the switch in 2014 — have been under the acceptable
limit of 15 parts per billion during every three-year testing cycle since 1992. Additionally, two rounds of supplemented tests since the system switch put
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lead levels at & parts per billion and then at 11 parts per billion — a change that Wurfel said fits in line with previous fluctuations.
Congressman Dan Kildee, a Flint Democrat, called state and local testing "lackluster."

For one thing, Flint residents collect samples, and there are concerns that there are too few samples and that they represent only scme parts of the
city. And Wurfel confirmed that about 60 botties of water sampies were turned in by citizens in the last round of testing, even though 200 bottles were
sent out.

In the best of circumstances — with enough sampling and previous clean fests of water — cifizen sampling might be adequate. But, in Flint — where
there's a major change in the system that some residents say have led to heaith problems, “it seems to be a much higher standard would apply," Kildee
said.

In addition to water testing, Wurfel a said state public heaith officials have reexamined results of blood-lead tevel testing amaong Flint children. In shor,
that data doesn't show the same upward trend that Hanna-Attisha's found, he said.

Wurfel said environmental officials aren't taking the matter lightly, and they realize the water system is in "dire" need of an averhaul. They've requesied a
meeting with U.S. Environmental Protection Agency authorities to "review protocols" to make sure the state's testing is adequate.

"Lead is serious. Lead builds up. Lead effects children. it's not something we take lightly," he said. "We're confident with what we've dene, but we know
there are concems."

Angeia Minicucl, a spokeswoman for the Michigan Department of Health and Human Services, any increase in the past year in blood-lead levels among
Flint chiidren is attributed to predicable seasonal spikes.

In the year preceding the change in the water sysiem, 95 Flint children younger than 16, or 2.4% of those tested, had elevated blood-lead ievels,
according to state data. The following year, 123 children, or 3.2%, of those tested had elevated blocd-lead levels.

There is "cause for concern in Flint," but it cannot be atiributed to the water, she said.

Coniact Robin Erb: rerb@freepress.com (mailtc.rerb@freepress.com} or 313-222-2708. Foliow her on Twitfer [@Freephealth. (hifps:Awittercom
/FreepHealth

Free Press staff writer Kristi Tanner contributed fo this report.

Lead's toli (hitps:/fiwww. nim.nih.qovmedlineplus/ency/article/002473.him} on children:

Lead can affect many parts of the body, and is most harmful when there is repeated exposure, even to small amounts. Even low levels of lead exposure
can harm a child's mental development, and the problems warsen as blood-lead levels get higher.
The younger the chiid, the more harmiul the exposure; unborn children are the most vuinerable, according to the Nationat Institutes of Health,

Among possibie complications:

« Behavior or attention problems
» Failure at school

» Hearing problems

» Kidney damage

* Reduced I1Q

+ Slowad body growth

Very high levels of lead may cause vomiting, a staggering walk, muscle weakness, seizures, of coma.
For more information, visit www.cdc.gov. Search "lead poisoning.”

Read or Share this story: http://on.freep.cam/1KxFely
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t's exhausting fo know the resounding yawn that appears to
have emanated .from the governor's workplace, following
infermation that an growing share of Flint chiidren have been
lead poiscned after a change within the metropolis’s water
provide.
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diabetes from your life!

july 5 2015
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A spokeswoman for the Michigan Division of Welf being and
Human Providers despatched a Free Press knowledge anaiyst
a chart she claimed would refute a report issued by a Hurley
Medical Heart researcher, who discovered that because the
metropolis began pumping water from the Flint River final
Aprié, the share of Flint youngsters with elevated blood-lead
ranges has greater than doubled in some ZIP codes.

sepiember 8. 2015

The Development Crew on a
construction site uncovers Pre-
historic Fossil of massive mammoths

. . . lember 7 2015
(n reatity, the staie's information helps the Husley researcher's seplembar

deciare — the variety of children with lead poisoning had been
falling in Ffint and throughout the state, till the water change.
Now it is rising.

Pats cut RB Gray, WR Wayne
seplember 8. 2015

A spokeswoman for Gov. Rick Snyder wrofe in an e-mail that
the Hurley knowledge had been “spliced and diced,” a
suggestion that it's one thing apart from correct — though the
state’s personal knowledge bolsters the Hurley report.
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And officers volober 1 2015

throughout the
administration
have hastened

Researchers dig out a new Test that
can detect any types of virus present

to  insist that
Flint's water is
protected and to recommend that though printed reviews say
Michigan Division of Environmental High quaiity information
present elevated lead ranges in Flint's water, there's no motive
to suspect that has prompted extra Flin children to undergo
from iead poisoning. And thus far, none of it has it spurred
them to motion.

However here is the scenario: There's extra lead in Flint's
water than there was. And exira Flint youngsters have lead of their blood, one thing that results in severe,
ireversible behavioral and developmental issues.

The way it occurred

The Metropolis of Flint determined in 2013 to affix the brand new Karegnondi Water Authority, fogether with
Genesee, Sanilac and Lapeer counties, That system will not be full tili 2016. Within the interim, the fown
— betow former emergency supervisor Damell Earley — opted to pump its water from the Flint River, as a
substitute of constant to buy it from the Detroit Water and Sewerage Division — partly, state officers say, as a
resuit of DWSD deliberate to lift its charges for a brief-time period contract, Town thought-about mixing Lake
Huron and Flint River water, however finally selected to tug water from the Flint River alone. Genesee County,
in distinction, wiii proceed to buy its water from DWSD whereas the brand new system is below building.

http://www.statesmantribune.com/high-amount-of-lead-found-amid-flint-children-while-s...
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Researchers say that Flint River water, extra corrosive than the Lake Huron water pumped by the Detroit
Water and Sewerage Division, is leaching lead from the town's ageing infrastructure into the water provide.

The town, and its residents, need assistance. Within the close to time period, residents — particularly
residents with formulation-fed infants, whose diets are composed virtually fully of water — residing in
poverty want help to buy bottled water or filtration programs. And town wants to think about its lengthy-time
period choices, particularly, whether or not fo reconnect to DWSD till the Karegnondi system is full,

That would not be a easy course of Former Flint EM Darnell Earley, now EM for Detroit Public
Colleges, wrote in an e-mailed assertion that he was not concerned within the determination fo make use of
river water, though it occurred throughaout his tenure. He was additionally EM when a 9-mile part of pipe was
bought o Genesee County, a call he wrote was within the works earlier than his appoiniment, which means
the fown cannot reconnect to the Detroit system with out the cooperation of Genesee County.

Neither is the upper value of shopping for water from DWSD — about $1.5 million a month — within the
metropolis’s price range, Flint Mayor Dayne Walling mentioned. The town, which emerged from state
oversight this yr, would want the approval of its transitional advisory board to extend its water price range.

Flint, by the way in which, is broke,

U.S. Rep. Dan Kildee and state Senate Majority Chief Jim Ananich, each Flint Democrats, have pledged {c
deliver monretary and sensible help to the district.

For now, Walling mentioned, Flint's water therapy plant will start so as to add anticorrosive brokers io the Flint
River water, which can take weeks to affect the water provide.

If I lived in Flint, | might be mad. If | had been a Flint mum or dad, with a little one who'd spent the finat 12
months and a half ingesting lead-contaminated water, | might be in despair.

We're speaking a few public well being disaster — one that would have been prevented.
Whose fault is it?
Throughout their tenures, emergency managers are the tast word authority within the cities they serve.

And so the accountability for Flint's water lies, finally, with Snyder, and the emergency managers he
appointed — and i's Snyder who should come to Flint's rescue. Walling says Flint's residents want funds for
instant aid, however that the town wants grants to begin to improve its growing oider, lead-ridden water
infrastructure.

Snyder hasn’t hesitated to nominate or retain emergency managers in struggling cities throughout the state, a
stance the Free Press Editarial Board has largely supported, with one caveat: Emergency managers need to
make issues higher.

That's the premise on which the emergency supervisor legislation is based. Cities are the creation of the
state. The state has a accountability to iook after the weli being and welfare of its residents, and typicatly,
cities face challenges not fixable on the native degree. {n these instances, the state should step in.

That is actuafly the case in Fiint, which has suffered from the identical lack of inhabitants — and tax base
- a8 Detroit, however with fewer property with which to leverage a passable consequence.

In these circumstances, the Free Press editorial board has argued, the state has a accountability to behave,
to revive some fiscal stability, and thus service supply and high quality of life for residents.

That is the caich.

it would be straightforward to stability any metropolis’'s finances: Lay off all of the cops, promole all of ihe
ambulances, liquidate town parks. However that would not make life higher for residents, That is the
steadiness emergency managers should be conscious of — value financiai savings versus high quality of life.
Spending cuts versus service supply. A metropolis’s backside line cannot be revenue-pushed.

That is the evident weak spot within the emergency supervisor [egislation, and it on full show in Flint.

Snyder spokeswoman Sara Wurfe! stated the state signed off on the swap on the behest of Walling and the
Flint Metropolis Council, and solely "with severe reservations.”

That is not precisely how Walling remembers it,
“| didn't assist it come what may," he mentioned. it wasn't my resolution. | had lots of issues about it that [

raised internailly, however the funds was in place ... | had {oads of considerations about it, however when it
was determined that was the choice ... [ didn't protest.”

http://www.statesmantribune.com/high-amount-of-lead-found-amid-flint-children-while-s...
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When the Flint Metropolis Council voted this 12 months 1o reconnect fo the Detroit water system, then-
emergency supervisor Jerry Ambrose known as its resolution “incomprehensibie”; “Water from Detroit isn’t
any safer than water from Flint,” Ambrose stated, as reported within the Flint Journai,

itis fairly clear that is net true. [ isn't clear what anybody from the State of Michigan is ready to do about it.
Sixteen months in the past, Earley and Walling celebrated the town's departure from DWSD, elevating
glasses of Flint River water, ready {o toss them again, with a ioast that strikes a hole word at present: Here is

to Flint.
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FOIA Coordinator City of Flint Department of Law
1101 S. Saginaw Street, 3rd Floor

Flint, MI 48502

Fax: (810) 232-2114

Email: ajones@cityofflint.com

Dear FOIA coordinator,

This letter is a request for records under the Freedom of Information Act, MCL 15.231 et seq.

The records I am requesting are:

1.

All documents the City of Flint, or its agents, has in its possession, including
correspondence, related to any waivers, permits or applications to use the Flint
River as a source for water and/or drinking water for the City of Flint or any other
municipality or municipal entity.

All documents the City of Flint, or its agents, has in its possession, including
correspondence, related to any communications between the Michigan
Department of Environmental Quality, or its agents, and/or the Michigan
Department of Treasury, or its agents, regarding any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.

All documents the City of Flint has in its possession, including correspondence,
related to any communications between the City of Flint of Treasury, or its agents,
and the Office of the Governor of the State of Michigan, or its agents, regarding
any waivers, permits or applications to use the Flint River as a source for water
and/or drinking water for the City of Flint or any other municipality or municipal
entity.

T'am enclosing a check in the amount of $20 as a good faith deposit to cover a portion or all of
the cost of these items. If the amount exceeds $20, please contact me by phone at 810-223-7034,
to discuss the balance and the basis for the amounts charged beyond $20. If the amount is less
than $20 please refund the balance to this office.

Sincerely,

Phil Phelps

819 Main Street
Unit A

Flushing, MI 48433



Michigan Department of Treasury
Attn. FOIA Coordinator

P.O. Box 30716

Lansing, MI 48909

MIStateTreasurer@michigan.gov

Dear FOIA coordinator,

This letter is a request for records under the Freedom of Information Act, MCL 15.231 et seq.

The records I am requesting are:

1.

All documents the Michigan Department of Treasury, or its agents, has in its
possession, including correspondence, related to any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.

All documents the Michigan Department of Treasury, or its agents, has in its
possession, including correspondence, related to any communications between the
Michigan Department of Environmental Quality, or its agents, and the Michigan
Department of Treasury, or its agents, regarding any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.

All documents the Michigan Department of Treasury has in its possession,
including correspondence, related to any communications between the Michigan
Department of Treasury, or its agents, and the Office of the Governor of the State
of Michigan, or its agents, regarding any waivers, permits or applications to use
the Flint River as a source for water and/or drinking water for the City of Flint or
any other municipality or municipal entity,

T'am enclosing a check in the amount of $50 as a good faith deposit to cover a portion or all of
the cost of these items. If the amount exceeds $50, please contact me by phone at 810-223-7034,
to discuss the balance and the basis for the amounts charged beyond $50. If the amount is less
than $50 please refund the balance to this office.

Sincerely,

Phil Phelps

819 Main Street
Unit A

Flushing, MI 48433



FOIA Coordinator

Department of Environmental Quality
P.O. Box 30457

Lansing, MI 48909-7957

Phone: 800-662-9278

degfola@michigan.gov

Dear FOIA coordinator,

This letter is a request for records under the Freedom of Information Act, MCL 15.231 et seq.
The records I am requesting are:

1. All documents the Michigan Department of Environmental Quality, or its agents,
has in its possession, including correspondence, related to any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.

2. All documents the Michigan Department of Environmental Quality, or its agents,
has in its possession, including correspondence, related to any communications
between the Michigan Department of Environmental Quality, or its agents, and
the Michigan Department of Treasury, or its agents, regarding any waivers,
pernmits or applications to use the Flint River as a source for water and/or drinking
water for the City of Flint or any other municipality or municipal entity.

3. All documents the Michigan Department of Environmental Quality has in its
possession, including correspondence, related to any communications between the
Michigan Department of Environmental Quality, or its agents, and the Office of
the Govemnor of the State of Michigan, or its agents, regarding any waivers,
permits or applications to use the Flint River as a source for water and/or drinking
water for the City of Flint or any other municipality or municipal entity.

I'am enclosing a check in the amount of $50 as a good faith deposit to cover a portion or all of
the cost of these items. If the amount exceeds $50, please contact me by phone at 810-223-7034,
to discuss the balance and the basis for the amounts charged beyond $50. If the amount is less
than $50 please refund the balance to this office.

Sincerely,

Phil Phelps

819 Main Street
Unit A

Flushing, MI 48433
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Clty: Keeparigihal and City of Flint
provide copy of bath sidag, 1101 S, Saginaw Street
?ﬁ:ﬁﬂ?&tﬁﬁiﬂgﬁyr Fllnt, Michigan 48503
' Fax: (810) 232-2114

Notice of Denial of FOIA Request

Denlal Farm

Michigan Freedom of information Act, Public Act 442 of 1976, MCL 15.231, et seq.

Request No.: 45-0664 Date Recelvad: Sept 10, 2015 Check If raceived via; Emalt 3 Fax 2 Olher Electronic Method

Dale of This Notice: Sept 14, 2015 Dale dellverad to junk/spam foldsr:
{Plaase Print of Type) Date discovered In Junkfspam folder:
Name Phil Phelps Phens
Flrm/Organizallon Fax
Strest 819 Main Street Unit A Email
Clly Flushing State ME 2p 48433

Record(s) You Requested: (see affached copy of original request}

Your request has been X Dented OR [ Granted [n part and denled In part, Please refer to Lhis form for an explanation. If you
have any questlons regarding Lhis denial, contact Althea Jones at ajones@cityoffilnt.com, by lelephone at (810) 766-7146, or by fax at

(B10) 232-2114.

Reason for Denial or Partial Denial:

Disclosure of the following information is denied for the following reason(s):

. The records which you have raquested de not exfst under the name glven by the requester or by another name reasonably

nown o this publle body or are not retalned by this public bedy In the performancs of an official function, Thi
non-exislence. No Records — Requested documants do not exist. Attached pleass find your check for

& s a carlification of their
$20,00.

The Cily of Ffint FOIA Procedures and Guidelines and Wrilten Public Summary are available atthe Clly's webslte at:

www.clivofillat.comileqal-2/folal

Notice of Requestor’s Right to Seek Judicial Review

You are enlliied under Saction 19 of the Michigan Freedom of informafion Act, MCL, 6.240, to apped this danial 1 the Mayor or to commence an
aclion in the Clrcuil Court to comps! disclosura of tha raguesled records if yott belleva they wers wrongfully withhsld from disclosure. I, aftet judiclal
raviaw, the court determines that the elly has not complied with MCE 15.235 fn making this denlal and orders disclosure of afl or & parlien of a public
record, yout have the right to recsive atiomeys' feas and damages as provided In MCL, 15,240, (See back of this form for addlfioral information on

Jr—
Date: ?“"( o5

your rights.)
Signature of FOIA Coordinator: %ﬁzr%f/"

FREEDOM OF INFORMATION ACT (EXCERPT)
Act 442 of 1978

Opt-0ut:
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15.240.amended Optlons by raquesting person; appeal; actlons by public body; raceipt of wrltten appeal; judiclal review; civil

actlan; venus; de novo proceeding; burden of proof; private viaw of pubile record; contempt; assignment of actlon or appeal

for hearing, frial, or argument; attorneys’ faes, costs, and disbursements; assessment of award; damages.

Sec. 10.

{1) I 2 public body makes a fnal determinalion to deny afl or a porlion of a request, tha requesling person may do 1 of the following at

hls or her oplion;
(@) Subsit to the head of lhe public body a wriiten appeal that specifically stales the word *appeal® and identifies the reason or
reasons far reversal of lhe denlal,

(b} Commancs a civil action in the cirouit cour, or if the decision of a state public body is at issus, the cour of claims, lo
compel the pubkic body's disclosure of the publlc recards within 180 days after a pubilic bady's final determinaion to deny a
request.

(2} Within 10 business days aftar recaiving a writen appaal pursuant to subsaction (1)(a}, the head of a publc body shall do 1 of the
following:
{a) Revarss the distlosure denial.

{b} Issue awrilten nolice fo the requesting person upholding the disclosure denial.
{c) Reverse the dlsclosure denlal In parl and lsste a written nofles o the requesting person upholding the disclosure denlal in part,

(d) Under unusual clreumstanses, Issue a notice extending for not more than 10 business days the period during which the
haad of tha public bedy shall respond to the written appeal, The head of a public body shall not issue mare than 1 nolice of
axtenslon for a parilcular wiltten appeal.

(3) A board or commission (hatis (he head of a public body is not considered to have received a wrllien appeal under subsectian {2)
untll the first regularly scheduled masting of that baard or commission following submission of the wrilten appeal under subsaction
{1)(a). If the head of the public body falls to respend to a wrltten appeal pursuant to subsection (2), or § the head of the public body
uphelds al! ar a portion of he disclosre denial that Js the subject of the writien appsal, the raquesting parson may seek udicial review
of the nondlsclosure by commendng a clvll action under subsection (1)(b).

(4) In an action commenced under subsection (1){b), a court hal determilnes 2 public record is not exernpt from disclosure shali order
the public body lo ceasa withholding or {0 produce all or a portien of a publle record wrongfully withheld, regardless of the facation of
{he public recard. Venue for an adlon against a local public body is proper in the clreuit court for the county In which the public record
ar an offica of the public body is [ocated has venue aver the actlon, The court shall delermine the matter de nove and the burden Is on
the publlc body to sustain its denjal, The court, on ils own mation, may view tha public record in controversy in private before reaching
a decision, Fallure to comply with an order of the courl may be punished as contemyt of caurt,

{5) An aclion commenced under thls section and an appeal from an acllon commenced under this secfon shall be assigned for hearing
and frial or for argument af the earllest praclicable dale and expediled In avery way.

(6) If a parson assariing the right 1o inspaci, copy, or receive a copy of all or a portion of a public record prevails In anaction
commanoced under (hls saclion, the court shall award reasonable atlomays’ fess, cosls, and disbursetnants, If the persan or public body
pravails in part, the court may, In its discrellon, award all or ar: appropriale porllon of reasanable attomeys' fees, cosls, and
disbursaments. The award shall be assassed agalnstihe public body llable for damages under subseclion (7).

(7} [ tha court determines In an actlon commenced under this seclion that ihe publle body has atbltrarlly and caprlciously violated this
act by refusal or delay in disclosing or providing coples of a public recard, the court shall order the publlc body (o pay & clvl fine of
$1,000,00, which shall be deposited Into the general fund of the state lraasury. The court shall award, in addilion fo any aclual or
cormpensatory damages, punifive damages Inthe amount of $1,000.00 lo the person seeking the right to inspect of receive a copy of
public racord, The damages shall notbe assessed against an individual, but shall be assessed agalnst the next succseding publlc body
that s not an Indlvidual and that kept er maintained the public record as part of its public functien,

History; 1876, Act 442, Eif. Apr. 13, 1977 ;- Am, 1978, Act 328, Imd. Eff. July 14, 1978 ;~ Am. 1996, Ac1 553, Eff, Mar, 31, 1897 -
Am, 2014, Act 563, Eff. July 1, 2015

Opt-Out:
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SEP 10 205
FOIA Coordinator City of Flint Department of Law CITY ATTog
1101 S. Saginaw Strect, 3rd Floor GFFICE NEY's
Flint, M1 48502
Fax: (810) 232-2114
Email: ajones @cityofflint.com

Dear FOIA coordinator,

This letter is a request for records under the Freedom of Information Act, MCL 15.23] et seq.

The records I am requesting are:

1. All documents the City of Flint, or its agents, has in its possession, including
correspondence, refated to any waivers, permits or applications lo use the Flint
River as a source for water and/or drinking water {or the City of Flint or any other
municipality or municipal entity.

2. All documents the City of Fling, or its agents, has in its possession, including
correspondence, related to any commiunications between the Michigan
Department of Environmental Quality, or its agents, andfor the Michigan
Department of Treasury, or its agents, regarding any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for
the City of Flint or any other municipality or municipal entity.

3. All documents the City of Flint has in its possession, including correspondence,
related to any communications between the City of Flint of Treasury, or its agents,
and the Office of the Governor of the Statc of Michigai, or its agents, regarding
any waivers, permits or applications to use the Flint River as a source for water
and/or drinking water for the City of Flint or any other municipality or municipal
entity.

1 am enclosing a check in the amount of $20 a5 a good faith deposit to cover a portion or all of
the cost of these iters. IF the amount exceeds $20, please contact me by phone at 810-223-7034,
to discuss the balance and the basis for the amounts charged beyond $20. If the amount is fess
than $20 please refund the balance to this office.

Sincerely,

Phil Phelps

819 Main Street
Unit A

Flushing, MI 48433

Opt-Out:






Keith,

Just got this email while we were on the phone. The BEQ must have talked to Flint and decided that since Flint is
not turning over documents that they are not going to either after they they both told me that they had documents to
share.

Thanks,
Phil

----- Forwarded Message -----

From: DEQFOIA <DEQFOIA@michigan.gov>

To: "Phillip Phelps (pphelps277@yahoo.com)" <pphelps277 @yahoo.com>
Sent: Monday, September 28, 2015 11:59 AM

Subject: Request for Disclosure of Official Files

Mr. Phil Phelps
819 Main Street, Unit A
Flushing, M| 48433

‘ear Mr. Phelps:

SUBJECT: Request for Disclosure of Official Files — Executive Division and Water Resources
Division

This notice is issued in response to your request for information under the Freedom of Information
Act, 1976 PA 442, as amended (FOIA), received on September 8, 2015. You have requested the
following information: “Any waivers, permits or applications to use the Flint River as a source for
water and/or drinking water for the City of Flint, etc.” (FOIA 6422-15).

The purpose of the FOIA is to provide the public with access to existing, nonexempt public records of
public bodies. Your request to examine or receive a copy of the documents described above is
denied.

To the best of this public body’s knowledge, information, and belief, the public record does not exist
under the name given by the requester, or by another name reasonably known to the public body.

Under section 10 of the FOIA, the DEQ is obligated to inform you of the following:

1) Appeal this decision in writing to the Director of the Department of Environmental Quality, P.O.
Box 30473, Lansing, Michigan 48909-7973. The writing must specifically state the word "appeal,” and
identify the basis for which the disciosure determination should be reversed. The Director of the DEQ,
~ r his/her delegated designee, must respond to the appeal within 10 days of its receipt. Under
unusual circumstances, the time for response to the appeal may be extended by 10 business days.



2) Commence a civil action in circuit court within 180 days after the date of the final determination to
deny the request. If you prevail in such an action, the court is to award reasonable attorney fees,
costs, and disbursements, and possible damages.

Susan Vorce, FOIA Coordinator
Department of Environmental Quality
800-662-9278
degfoia@michigan.gov

om/s/folaprocess
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Pressure Mounts On Flint Walsr; Snyder Prepares Actions

A coalition of Flint and state organizations asked the U.S. Environmental Protection Agency on Thursday to
order a switchover of the Flint water system with the Detroit Water and Sewerage system, in what is one of
the most striking actions in the controversy. The demand came as state officials plan to announce a series of
actions on Flint on Friday dealing with the water problems in the city.

One legislator - who also complained he had been denied documents from the state dealing with the switch
from the Detroit system to using water from the Flint River (a state official said the wrong documents had
been requested) - said there had been a general discussion, but no specifics about what Mr. Snyder might
announce. Rep. Phil Phelps (D-Flushing) said he expected the state would provide more filters to residents to
heip curb lead in the water, Filters will be helpful, Mr, Phelps said, but not enough.

Governor Rick Snyder will not be at the event, to be held at Kettering University, but Flint Mayor Dayne
Walling, along with Environmental Quality Birector Dan Wyant, Health and Human Services Director Nick
Lyon, Urban Initiatives Director Harvey Hollins and the state's chief medical officer, Eden Wells, will speak on
the initiatives being pursued.

The presentation will be at 1:30 p.m.at the university's Innovation Center, 1300 Bluff Street.

The controversy over the water in Flint has grown exponentially since indications that lead levels, caused
mainly by antique pipes and their connections, were elevated in children who were tested. Researchers said
they could not absolutely say the elevated levels were from the water, but the measures showed the increase
since the city made the switch. Also on Thursday, it was announced that the city had received donations to
provide some 5,000 water filters fo help contain the lead.

Prior to the discovery about elevated lead levels, the controversy over the system dealt largely with the smell
and taste of the water. Flint switched from using Detroit water to drawing water from the Flint River in 2014 as
the city prepared fo build its own system that would draw water from Lake Huron. The switch was made
largely because Flint and Detroit could not agree on a short-term contract to use the water, and the city, under
a state-appointed emergency manager because of financial problems, did not want to pay the cost of Detroit
water.

In a press conference on Wednesday, Mr. Snyder acknowledged that in making the switch, not all factors
were probably considered.

The request for the EPA to order both the city and state to make the switch to Detroit water came with a
variety of city and state groups, including the Concemed Pastors for Social Action, the Flint Water Study
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Team, the Michigan Nurses Association, the NAACP-Michigan State Conference, the Natural Resources
Defense Council and the Michigan branch of the American Civil Liberties Union, getting involved.

The request charged that neither the state nor Flint were doing encugh to fix the problem and urged that beoth
be ordered to immediately have Flint's water system reconnected with the Detroit system, and that city
residents be provided with a free source of water that meets EPA standards.

Mr. Phelps, meanwhile, complained that the Department of Environmental Quality denied and the Department
of Treasury ignored a Freedom of Information Act request for documents related to the city's switch from
Detroit water to river water. Anytime there is a change in water systems of the course of water, the community
has to apply to the state for that authority.

But Brad Wurfel, with the DEQ, said Flint did not have to file that application because the city had always
listed the Flint River as its back-up should it need it for a water supply.

However, there are other documents that are available - to Mr. Phelps or anyone - dealing with the process the
city and state took preparing for the switch, Mr. Wurfel said.

Mr. Phelps said a DEQ official contacted him and said there were documents available and that they would be
sent to him. The official asked that he drop his FOIA request, Mr. Phelps said.

On the advice of his lawyers, Mr. Phelps said he did not drop the request. But he had also asked the
department for any documents that might have to do with the switch. After his request was denied, he
received several documents dealing with the system, but the documents were from 2007 and did not have to
do with the switch.

Mr. Phelps was surprised by the refusal and was planning what steps to next take.

In terms of what the state should do to help in the situation, Senate Minority Leader Jim Ananich (D-Flint)
told reporters after session on Thursday that he thought the state should first help with distributing filters to

residents, especially those who may be most vulnerable, listing pregnant women, children, women that are

nursing, those with immune system issues and the elderly among them.

"That should be done immediately," Mr. Ananich said. "I think we need to have corrosion control put in place
as quickly as possible. Unfortunately, | think we need some independent, outside testers to come in and
develop the confidence level that's just not there with traditional people in place. And | think we need to have a
serious look at reconnecting with Detrait. | think the state needs to help us find a new source of water.”

He said he would reserve judgment about how well the state has responded to the situation until after the
administration makes its recommendations and remains unsure about any estimates on how much it might
cost for Flint to reconnect to Detroit water.

"There's been some negotiations going on at the local level, but | think it's important to get the real cost
because it's a public health issue. And I'm hopeful we'll find that. | would hope that all folks, with an issue of
this magnitude, would not try to gouge a community that's been suffering the way they are," Mr. Ananich said.
"l think we need to all, at the state level, make sure people are negotiating in good faith."

And Senate Majority Leader Arlan Meekhof (R-West Olive) said he is unsure what the state's role should be
in terms of helping Flint. The Senate did, on Thursday, include a $100 ptaceholder to deal with Flint's water
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crisis in an appropriations supplemental it passed, but that was to keep the conversation going, Mr. Ananich
said (see separate story).

I don't know that we really have a solution there yet," Mr. Meekhof said after session. "We could use
revolving funds maybe. | don't think the city of Flint is in as bad of financial trouble as the city of Detroit, so if
they need to bond for something, they would have assets with which to bond and maybe fix the problem.
There's lots of options that are out there."
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STATE OF MICHIGAN
RICK SNYDER DEPARTMENT OF TREASURY NICK A, KHOURI
GOVERNOR LANSING STATE TREASURER

September 29, 2015

Mr. Phil Phelps

819 Main Street
UnitA

Flushing, M1 48433

Dear Mr. Phelps:

This notice is issued in response to your request dated September 4, 2015, which you submitted
under the Freedom of Information Act (FOILA), MCL 15.231 ef seq. Your request was received
in the Department of Treasury (Department) by electronic mail on September 8, 2015, As set -
forth in the Department’s Septermber 15, 2015 notice, a statutary extension of time to respond
was taken through September 29, 2015.

You have requested records which you deseribe as: 1) All documents the Michigan Department
of Treasury, or its agents, has in its possession, including correspondence, related to any waivers,
permits or applications to use the Flint River as a source for water and/or drinking water for the
City of Flint or any other municipality or municipal entity; 2) All documents the Michigan
Department of Tressury, ot its agents, has in its possession, including correspondence, related to
any communications between the Michigan Department of Environmental Quality, or its agents,
and the Michigan Department of Treasury, or its agents, regarding any waivers, permits or
applications to use the Flint River as a source for water and/or drinking water for the City of
Flint or any other municipality or municipal entity; 3) All documents the Michigan Department
of Treasury has in its possession, including correspondence, related to any communications
between the Michigan Department of Treasury, or its agents, and the Office of the Governor of
the State of Michigan, or its agents, regarding any waivers, permits or applications to use the
Flint River as & source for water and/or drinking water for the City of Flint or any other
municipality or municipal entity.

To the extent we understand your description, your request is denied. After a thorough search of
Department records, to the best of the undersigned’s knowledge, information ang belief, no such
records as you describe, or by any other name reasonably known to the Department, regarding
any “waivers, permits or applications to use the Flint River as a source for water and/or drinking
water for the City of Flint or any other municipality or municipal entity,” exist in the Department
of Treasury.

P.0. BOX 30718 = LANSING, MICHIGAN 48900
wwnw, imishlgan.govitreasuty = 517-373-3200

Opt-Out:



Lo ClLOLOIJIODT Y IV CLwaEs VALV LUOOoO LTIV

10/07/15 01:46 PM Page 4 of 7

M. Phil Phelps
Page 2
September 29, 2015

In an effort to be cooperative, you may wish to contact the Department of Environmental Quality
as they may have records responsive to your request.

As to the denial of your FOIA request, the Department is obligated to inform you that under
section 10 of the FOIA, MCL 15.240 you may do the following;

1. Appeal this decision in writing to the State Treasurer, Michigan Department of Treasury,
P.0. Box 30716, Lansing, MI 48909. The writing must specifically state the word
“appeal” and must identify the reason or reasons you believe the denial should be
reversed. The Department must respond to your appeal within 10 days of its receipt.
Under unusual circumstances, the time for response to an appeal may be extended by 10
business days.

2. File an action in the appropriate court within 180 days after the date of the final
determination to deny the request. 1f you prevail in such an action, the court is to award
reasonable attorney fees, costs, and disbursements, and possible damages,

Purstiant to section 4 of the FOIA, MCL 15.234, the Department’s FOIA procedures, guidelines
and written summary can be found on the Department’s website at the following link:
Ittp://michipan.pov/treasury/0,4679,7~121-72699-357926--,00,.html.

Sincerely,

Carla M. Robert
FOIA Coordinator
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