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From: Benzie, Richard (DEQ)

To: DeBruyn, Dana (DEQ); Monosmith, Carrie (DEQ); Dettweiler. Dan (DEQ)
Cc: Shekter Smith, Liane (DEQ)

Subject: Updated Noncommunity Information

Date: Thursday, October 08, 2015 10:49:00 AM

Attachments: Grumbles Response re lead in schools.pdf

Importance: High

The Director would like to have an update on the noncommunity facts and figures
reported in this response to EPA over 10 years ago. Please take a look at this
document and see what you can do to provide update information to reflect today’s
situation if we were to prepare a similar response. Thanks.

As with all things to do with Flint, we need it yesterday.
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April 21, 2004

Mr. Benjamin H. Grumbles, Acting Assistant Administrator
United States Environmental Protection Agency
Washington, DC 20460

Dear Mr. Grumbles:
SUBJECT: State Programs to Control Lead in School Drinking Water

Thank you for your letter of March 18, 2004, requesting information on efforts being
taken by the Michigan Department of Environmental Quality (MDEQ) to controf lead in
drinking water at schools and day care facilities. The following information has been
assembled by staff in our Water Division (WD) having the regutatory responsibility for
public water systems.

The WD continues to actively implement the requirements of the Lead and Copper Ruie
(LCRY) authorized by the 1986 amendments to the federal Safe Drinking Water Act,
1976 PA 399, as amended. In Michigan, we have approximately 900 schools and day
care centers that meet the definition of a nontransient noncommunity (NTNC) public
water system. All of these systems rely on groundwater as their source. Fortunately,
groundwater in Michigan is not typically corrosive or conducive to significant lead
leaching from water system components. . '

As specifted by the LCR, routine monitoring for lead and copper has been and
continues to be conducted in these NTNC systems. Our experience has shown lead
levels to be acceptable in these schools and day care centers when samples have been
correctly collected from actual drinking water taps. From 1999 to 2003, the MDEQ
laboratory analyzed 14,207 lead samples from NTNC public water systems. Only

2.4 percent of these sample results exceeded the lead action level of 15 parts per billion
{(ppb). Over 94 percent of these results reported lead levels less than or equal to half
the lead action level of 7.5 ppb, with 37 percent reporting lead as not detected. On the
rare occasion that one of these NTNC systems exceeded the lead action level, the
owners have typically eliminated exposure by supplying bottled water or removing the
offending tap until a long-term solution has been instituted. Rarely have the elevated
lead levels been attributed to a system-wide problem. In Michigan, it has been
repeatedly demonstrated that elevated lead levels from drinking water taps in schools
are diminished by fixture replacement. In the last 5 years, we have had only 10 action
level exceedences reported from a total of 1,750 NTNC public water systems. Only
two of these systems have had to install corrosion control treatment.
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In your letter, you state that schools are only subject to the requirements of the LCR If
they have their own water system. This statement implies there is no benefit to those
schools served by community public water systems. The WD feels strongly that the
LCR does provide a significant benefit to schools and day care centers that are served
by community public water systems (CPWS). Despite limitations in these regulations
that severely restrict CPWS from using schools and day care centers as sampling sites,
proper implementation of this regulation should result in reduced lead exposure for all
customers. For instance, schools and day care centers connected to CPWS serving
more than 50,000 reSIdents benefited from the LCR because these water systems have
had to demonstrate and maintain optimal corrosion control. These large systems were
required to reduce lead levels throughout their water system to the lowest levels
possible. In addition, schools and day care centers connected to CPWS serving
50,000 or fewer residents have benefited from proper implementation of the LCR
because these water systems have had to achieve and maintain compliance with the
lead action level. Furthermore, any CPWS that exceeded a lead action level also had to
provide public notification and public service announcements in accordance with and on
a frequency specified by the LCR. Therefore, schools and day care centers in these
systems could choose to provide an alternate drinking water source until compliance
was achieved and lead levels were reduced in their CPWS,

Your letter also references the Lead Contamination Control Act (LCCA) of 1988, which
recalled drinking water coolers with lead-lined water reservoir tanks and banned new
drinking water coolers with lead parts. This law caused Michigan's state plumbing
board to make changes in the construction code to ban lead materials in other drinking
water system components as well. ltems such as 50/50 lead-tin solder for household
plumbing, lead packers and lead wool used for well screens, and brass fixtures having
greater than 8 percent lead were among the items banned from future use in potable
water systems.

In 1988, prior to the LCCA, NTNC schools in Michigan were informed of the requirement
to provide public notice regarding the potential for lead in drinking water, and they were
mailed an example notice to use. All Michigan schools supplied by CPWS were also
maited the same information with a recommendation that they provide similar public
notice aithough it was not required by law.

In 1989, over 8,000 Michigan schools and day care centers were mailed Information on
the LCCA. We cited concerns about lead levels and recommended a sampling and
flushing protocol be instituted at all taps used for consumption, not just the water
coolers required by the LCCA. In addition, staff of the WD made presentations to state
school business officials and to the environmental health association representing local
health departments. Articles were also published in school and day care association
newsletters.
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fn 1989, we also conducted a random telephone survey of 40 schools and 40 day care
centers (both NTNC and those connected to another water system) regarding the
LCCA. Seventy-five percent of the schools were aware of the LCCA requirements and
50 percent had performed some monitoring, while 40 percent of the day care centers
were aware of the LCCA requirements, and about 20 percent had sampled.

In 1990, a second mailing to all 8,000 schools and day care centers was conducted,
with updated information on the recall of water coolers as required by the LCCA and
with the recommendations developed in Michigan on flushing drinking water outlets. In
this letter, we also asked that any sample results be reported to us even though they
were specifically not required to do so by the LCCA. About 30 of 500 school districts
reported results from 720 “first draw” samples taken in over 200 buildings; 2.5 percent
of these results exceeded the maximum contaminant level (MCL) of 50 ppb In effect at
that time for lead, 8.8 percent exceeded 20 ppb, and 17.5 percent exceeded 10 ppb. It
should be noted that all (104) flushed sample results reported lead levels less than

10 ppb. We also noted that the overall average levels in first draw samples collected
from kitchen faucets were higher than levels from the targeted lead lined water coolers
that were the focus of the LCCA. As a result of this data, state staff did pilot testing in
three school districts and provided technical assistance to schools and day care
centers. Follow-up sampling and investigations were also accompiished by state staff in
other school districts.

As you mentioned, the LCCA also established a technical assistance program to
support state activities to reduce lead contamination in schools. The WD is aware of
the United States Environmental Protection Agency (USEPA) technical assistance fact
sheets, technical bulletins training seminars, and the publication, “Lead in School
Drinking Water.” As discussed, we conducted several mailings, made numerous
presentations, conducted follow-up surveys, responded to requests for assistance,
participated in several pilot tests to reduce lead levels, compiled data, conducted
additional sampling, and responded to many telephone inquiries with appropriate
technical assistance. All of these activities constitute our technical assistance program.
However, no funding has ever been allocated to states for implementation of the LCCA.
All of the activities performed by Michigan in response to the requirements of the LCCA
were done so with resources diverted from other programs. The primary requirement of
the LCCA was for schools that identified coolers on a list of those suspected to contain
lead lining to repalr, replace, remove, or sample fo show that these coolers did not
contribute to lead in the drinking water. If the schools did sample, they were also
required to tell their customers that results were avaitable. If schools had no coolers on
the list, nothing further was required by the LCCA. Despite this limited application of the
LCCA, Michigan has performed numerous activities beyond the scope specified in the
LCCA without any federal funding.
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Finally, you ask what the USEPA can do to further efforts in this voluntary program. We
have several suggestions. First, we recommend that the USEPA consider allowing
schools to be considered Tier 1 sampling sites in CPWS so that we can gain more
information on possible lead exposure in schools. Allowing CPWS to use schools will
afford them an opportunity to use sampling sites that are more accessible than private
homes, more likely to be geographically distributed throughout their system, and likely
to satisfy a large constituency (parents). From our experience, we also recommend that
the USEPA consider a sampling protocol for schools that would determine if the fixtures
at kitchen taps are a problem that could be simply resolved by replacement. The
USEPA may also want to consider requiring the owner of these facilities to replace any
remaining lead service lines supplying schools or day care centers.

In conclusion, we understand that the detection of elevated lead levels at customer taps
in Washington, DC, has caused the USEPA to focus on this issue. However, the MDEQ
wants to emphasize that despite the limitations in this law, proper implementation of the
LCR accomplishes adequate reduction in lead levels. Failure to carry out some rule
provisions in one case should not be cause for disparaging implementation across the
country, or for unnecessary revamping of this regulation. If you need further information
or assistance, please contact Mr. James K, Cleland, Assistant Division Chief, WD, at
517-241-1287, or you may contact me.

Sincerely,

Steven’E. Chester
Director
517-373-7917

cc:  Mr. Stanley F. Pruss, Deputy Director, MDEQ
Mr. Jim Sygo, Deputy Director, MDEQ
Ms. JoAnn Merrick, Senior Executive Assistant to the Director, MDEQ
Mr. Andrew W. Hogarth, MDEQ
Mr. Richard A. Powers, MDEQ
Mr. James K. Cleland, MDEQ







