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From: Benzie, Richard (DEQ)

To: Pallone, Maggie (DEQ); Wurfel, Brad (DEQ); Wyant, Dan (DEQ); Busch, Stephen (DEQ); Krisztian, George (DEQ);
Sygo. Jim (DEQ)

Subject: RE: Media conference call re: Flint water action plan

Date: Friday, October 02, 2015 9:39:00 AM

Attachments: Public Health Code Summary of Authority and Actions.pdf

I am not well versed on this matter as we have no prior history of such an event impacting a
community public water system.

The attached document was received by our Noncommunity Public Water Supply program
manager (Dana DeBruyn) at a presentation given by Deborah Garcia, Public Health
Administrative Law Specialist who works in the Office of Legal Affairs and FOIA, formerly
in DCH, now DHHS.

It seems like the authority used by Genesee County falls under the first Action of Imminent
Danger Order. The fourth bullet implies that the Director (of DHHS?) may take full charge
of the situation including the oversight of local health laws, rules, regulations and
ordinances. It doesn’t appear to place any particular onus or responsibility on the DEQ
Director. Perhaps we need legal advice.

Richard Benzie, P.E., Chief

Field Operations Section

Office of Drinking Water and Municipal Assistance, MDEQ
517-284-6512

From: Pallone, Maggie (DEQ)

Sent: Friday, October 02, 2015 6:13 AM

To: Wurfel, Brad (DEQ); Wyant, Dan (DEQ); Busch, Stephen (DEQ); Benzie, Richard (DEQ); Krisztian,
George (DEQ); Sygo, Jim (DEQ)

Subject: Fwd: Media conference call re: Flint water action plan

In light of the possible topics Director will need a clear understanding of what the Genesee county
health emergency declaration means? Is there ANY role the DEQ may have?

Thanks

Maggie

Begin forwarded message:

From: "Wurfel, Sara (GOV)" <Wurfels@michigan.gov>

Date: October 2, 2015 at 12:04:34 AM EDT

To: "Wyant, Dan (DEQ)" <WyantD@michigan.gov>, "Wurfel, Brad (DEQ)"
<WurfelB@michigan.gov>, "Tommasulo, Karen (DEQ)" <TommasuloK@michigan.gov>,
"Pallone, Maggie (DEQ)" <PalloneM@michigan.gov>, "Lyon, Nick (DHHS)"
<LyonN2@michigan.gov>, "Lasher, Geralyn (DHHS)" <lasherg@michigan.gov>,
"Minicuci, Angela (DHHS)" <MinicuciA@michigan.gov>, "Eisner, Jennifer (DHHS)"
<EisnerJ@michigan.gov>, "Hertel, Elizabeth (DHHS)" <HertelE@michigan.gov>
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Michigan Public Health Code - Summary of Authority and Actions .

Authority/Action

Law!

Comments

Imminent Danger
Order

.| Imminent Danger
1 Notification to
Schedule a
Confrolled
Substance .

§2251 or §
2451 '

§2251(4) - -

e Issued by State Health Director or Local Health Officer
e Requires determination of “imminent danger”, i.e. a condition or practlce .
 exists which could reasonably be expected to cause death, disease, or
*‘serious physical harm immediately or before the imminence of the danger
_ can be eliminated through enforcement procedures otherwise provided -
s . May requue nmnedlate actxon to avoxd comect Of IEMOVe umnment
- danger - :
o If Dxrector determmes that condxtlons anywherc in state consumte a.
" menace to the public health, Director may take full charge of the - L _
administration of apphcabie state and Iocal health laws rules regulat:ons |-
L and ordmances _ N
's - Petition filed in circuit court for an ordf:r to. compul comphance R
»  Issued by State Health Director to notify State Board of Pharmacy and
" Director of Llcensmo and Regu!atory Affatrs to remove the imminent -
danger. _
e Thisisan umnment danger to the heaith and hves of 1ndw1duals inthis
- - State that can be prevented or controlled by the promulgation ofan -~ "
emergency rule under section 486(2) of the administrative procedures act of

1969,1969 PA 306, MCL 24.248, to schedule a substance or reschedulea - | e

RS substance as a controlled substance as provided in part 72.
s The notification shall include a description of the substance (o be
‘scheduled or rescheduled and the grounds for the State Health Dlrector 5
- determination. . ' S
- » " The State Health Dlrector may provxde coples of pohce hospltal and
~ laboratory reports.and other information deemed appropriate to the Board
“of Pharmacy and Director of f Licensing and Regulatory Affaus '

-| Emergency Order to
Control Epidemic -

§22530r§
| 2453

. »_Jssued by State Health Director or Local Health Officer -
‘s May prohibit the gathering of people for any purpose and may estabhsh
“procedures fo be followed during the epidemic -
» - Unlike Wammg NOUCB (descnbed below) may be issued to a ciass of
- opersons i :
e, -Maybe used to dlrect mass mmmnlzation {§ 9203)
o Petition filed in circuit court for an order to compel compliance

Order to Abate a
Nuisance

§2455

 Issued by State Health Dl.rcctor or Local Health Officer against owner of
. property .. ' .
BRC I i i property owner does not compiy, may remove nuisance and charge
. owner
s May seek warrant ﬁom court for assistance from law enforcement to
remove nuisance

Inspection or
Investigation
Authority

§ 2221(2)(d)
§ 2241(1)

§ 2433(2)(c)
§ 2446

Rule 173(9)

o State and local health departments are authorized to inspect or investigate:
— A suspected outbreak or exposure ' ' '
— Any matter, thing, premises, place, person, record,
vehicle, incident, or event
»  State and local health investigators to be provided with medical and
epidemiological pertaining to individuals who have, are suspected of
having, or may have been exposed to a disease or condition of public
health significance

Inspection or
Investigative
Warrant

§§ 2241-2247
§ 2446

o - - Application for warrant may be filed by State or Local Health Department

e Issued by Magistrate based on facts stated in affidavit

e May authorize property to be seized

s  May direct Jaw enforcement to assist health department in inspection or
investigation

1 Refers to section of Public Health Code, MCL 333.1101 ef seq. or communicable disease rules, Michigan Administrative Code, R
325,171 et aeq., promulgated under the Code (§§ 2226(d), 2435(d), S111).






Authonty/Actlon

Law'

Comments

Criminal
Prosecution

§226lor§
2443

e A person who violates a rule or order of the State or Local Heatth Officer
is guilty of 2 misdemeanor punishable by imprisonment for not more than
"6 months, or a fine of not more than $200, or both S S
e - ‘Individual may be arrested if vioiation occurs in the presence of a pohce
‘officer, or police officer has reasonable cause to believe mdmduaf has
violated rule or order (MCL 764.15(1))

Injunction

1§22550r§
| 2465 .

T I '-_State Heaith Director or Local Health Director may maintain actlon
- & “*May seek court order to restrain, prevent, or correct: '
. _ A violation of a law, rule or order that health :
. department has duty to enforce -~ -
"= An activity or condition that health depaztment
“believes adversely affects the public health

Warning Notice (for' -
-1 §§5201-5205 {

involuntary
detention and ..
treatment of

| individuals)

§ 2453(2)

"o Shall be issued by state health department representatwe or Locai Health :
' Officer upon a determination that individual: ' . _
=I5 or is reasonably believed to be a carrier of a specific
' infectious agent or serious communicable disease or infection
-~ Has demonstrated inability or unwillingness to act '
. in a manner that does not put others at risk of exposure .
- e - - Must be in writing (may be verbal in urgent cucumstances followed by a .
© - weitten notice within 3 days) : ol
e o Must be specific and mdmdua] cannot be 1ssued toa c}ass of persons .
s “Must reqnire individual to.cooperate w1th heaEﬁx depamnent in efforts to - .
- control spread of disease - v
© s ' May require individual fo participate in education, counselmg, or i
.. treatment programs, and to undergo medical tests to verify carrier status -
RLRE Must inform individual that if individual fails to comply with Wammg
" Notice, heaith department shall seek court order | .

-| Court Order for
i Detaining, -
Transporting,

Testing, or Treating P
‘Carrier of Infectmus I

. : stease

15§§5205-5207 ]

s If individual fails or refused to comply with Waming Notice (see .

* . discussion above), heaith deparrment must petition Circuit Court (Family__ i SR

' Dmsmn) for order requiring testing, freatinent, educatlon counselmg, o
7 commitment, isolation, etc., as appropriate
'~ Individual has right to evidentiary hearing C
_ — Health department must prove allegatmns by clear and .
_~'convincing cvidence
.. —Individual has nght to appeal and revww by Court of
- Appeals within 30 days
- Before committing individual to a fac1h_ty, court must
" " “consider recommendation of a commitment panel, and -
comm1tment order must be reviewed periodically
" ».".In an emergency, health department may go straight to court (without
' . issuing Warning Notice). Upon filing of affidavit by health department,
-court may order that individual be taken into custody and transported to an
..appropriate emergency care or {reatment facility for obscrvation, ;
examination, testing diagnosis, treafment, or temporary detentlon
- Court must have reasonable cause to believe that :
_individual is a carrier and health threat to others
- Emergency order may be issued ex parte
"~ Hearing on temporary detainment order must be held
within 72 hours (excluding weekends and holidays}) :
o Individual who is subject of either emergency proceedings or petition on a
Warning Notice has right to counsel at all stages of proceedings. Indigent
individual is entitled to appointed counsel

Updated by MDCH Office of Legal Affairs, July 14, 2014
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Cc: "Murray, David (GOV)" <MurrayD1@michigan.gov>, "Kennedy, Jordan (GOV)"
<KennedyJ4@michigan.gov>, "Brown, Jessica (GOV)" <BrownJ53@michigan.gov>,
"Thelen, Mary Beth (DEQ)" <THELENM2 @michigan.gov>

Subject: Media conference call re: Flint water action plan

Hi all —

Per conversations today, here are the details for Friday’s embargoed media conference
call.

Given some of the changing information, we added in a quick pre-brief with the
Governor from 11 to 11:10 a.m. to give us a chance to go over any last details and
finalize flow. This will be followed by the actual media conf. call from 11:15 to 11:40
a.m. Know that folks will be needing to head to Flint immediately afterward.

Sounds like we’ll have Dan, Nick and Dr. Wells in person. That’s great and will work best

when most everyone is in the same room. The location is Romney Building, 1% floor
communications conference room. The governor will be joining us from phone.

We’'ll need to be fairly quick in overview and framing comments so we can get to as
many Qs as possible.

Please let me know if anyone has any Qs, concerns or needs anything else at all. Or if
you'd like a listen only line for anyone back in the depts. to catch the call.

Otherwise, see you in the Romney by 11 a.m. tomorrow.

Thanks so much!
SW

p.s. Also attached key documents as stand right now — release, 2 infographics and the
high level points.

Agenda:

11:15-11:16 AM SW intro; sets parameters; introduces other participants; turns
over to Governor for opening remarks

11:16-11:20 AM Governor gives opening remarks; highlights reason for state
action; introduces Director Wyant

11:20-11:24 AM Director Wyant remarks; highlights key steps in the action plan;
introduces Director Lyon

11:24-11:27 AM Director Lyon remarks; highlights key health components of the
plan and mentions Dr. Wells; turns back to Governor

11:27-11:37 AM Governor opens it up for Q&A

11:37-11:39 AM Governor closing remarks

11:39-11:40 AM SW wraps up call; reminds reporters of embargo, 1:30 p.m. press
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conference, and how to get a hold of everyone

Possible Topics:

Flint water action plan

Lead in Flint water

Handling of Flint water issue

Genesee Co. health emergency action
ACLU action

Hurley data

Reconnecting Flint to Detroit water

Media invited:

Flint area media (print, TV and radio) — Flint Journal/Ron Fonger; WJRT TV 12, WNEM
TV 5, WEYI TV 25, WENT Radio

Associated Press — Ed White

Detroit News — Jim Lynch

Detroit Free Press — Nancy Kaffer, Kristi Tanner & Kathy Gray

Michigan Radio — Steve Carmody



