003545

From: Benzie, Richard (DEQ)

To: Shekter Smith. Liane (DEQ); Cook, Pat (DEQ); Philip. Kris (DEQ); Shekter, Jean (DEQ); Monosmith, Carrie (DEQ);
DeBruyn. Dana (DEQ)

Subject: FW: Update on the NDWAC LCR work group and request for State perspectives on LCR issues

Date: Wednesday, February 25, 2015 3:03:53 PM

Attachments: NDWAC LCR LTR Issues (2-25-15).docx

I’'m not sure if anyone else receives these messages from ASDWA so | am sending it to those | think
may want to contribute to the answers ASDWA is seeking about possible revisions to the Lead and
Copper Rule.

I also don’t know who has time to deal with this matter by the requested response date of March

13", | believe Pat and Jean were leads for Michigan on our contribution to the Region 5 workgroup
that was providing Miguel Del Toro with advice for his participation in the national LCR workgroup.

But Jean is out until April, Pat will only be in the office a few days between now and March 13th, I
am out most of next week, and Kris leaves next Thursday for almost 2 weeks.

| don’t think the answers to the questions are simple and they could take some collaboration.
Anyone want to volunteer? Too bad we haven't filled that LCR/CCR Rule Manager position. But
then they probably couldn’t answer these questions alone.

From: Osterhoudt, Darrell [mailto:dosterhoudt@asdwa.org]

Sent: Wednesday, February 25, 2015 11:15 AM

To: Darrell Osterhoudt

Cc: Derrick Dennis

Subject: Update on the NDWAC LCR work group and request for State perspectives on LCR issues

Good morning state drinking water administrators -

Analysis by the special work group of the National Drinking Water Advisory Council
(NDWAC) considering Lead and Copper Rule Long Term Revisions (LCR LTR) is getting to
a critical stage and we want to let you know how its going and get your feedback on where
some of these issues appear to be headed.

Update: The work group is finally beginning development of their report after many
meetings and webinars spent exploring the issues. June Swallow (RI) and Derrick Dennis
(WA) are the state drinking water program representatives on this group. Now that the group
is closer to making its recommendations, many members serving on the work group are
making more specific proposals. The attached summary attempts to provide some insight into
the major agreements and remaining controversies, and how various members, representing
specific interest groups, may want to go with the work group's recommendations. Over the
next 2-3 months, the work group will develop a draft report and submit it to the full NDWAC
for their consideration.

Need for input: We have two excellent reps on the work group, supported by a small team of
state LCR experts, who are doing a great job providing a state perspective on these issues.
However, it is difficult to completely represent state interests without gathering some broader
input at key points in the process. This is one of those times. We would like your feedback
on the important LCR issues described in the attached summary. Are some of the proposals
reasonable from a state implementation perspective or do you see problems that need to be
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LCR Long Term Revisions:   

Issues being Discussed by the NDWAC Work Group & 

Questions Needing State Input

February 25, 2015





Background:  This summary represents the understanding of states and ASDWA staff that have attended the Work Group meetings and heard the discussions about the issues.  It includes proposals that have been formally offered and also reflects our perception of the perspectives of other work group members, based on the discussions during the meetings.  It is presented to help formulate state positions on various issues.  It is not intended to represent the official position of any group at this point, including ASDWA and the states.  



Lead Service Line Replacement



The Work Group (WG) seems to be in favor of a ban on partial lead service line replacement (PSLSR), at least any that would be mandated by the LCR.  This means the more common PLSLR done by utilities during the course of routine maintenance would still be allowed but recommended against.   There are those who feel that all replacements should be banned, but utility organizations do not want to restrict their ability to do necessary main repair and replacement.  



[bookmark: _GoBack]Research indicates that lead service lines (LSL) are the major source of lead in water systems that have LSLs.  The WG members generally all agree that the number one way to reduce lead exposure in these systems is to completely remove the LSLs.  One proposal is to require a long term plan for LSL removal that includes an inventory component, education component for homeowners, and Standard Operating Procedures (SOPS) for how to react when lead service lines are encountered in routine distribution system work.  The goal would be full lead service line removal, with utilities using various methods to accomplish the removal of the customer owned portion of the line.  However, there is still the possibility that many partial rather than full replacements will be done because there would be no mandate that utilities replace the part of the service line they do not own and no mechanism to compel the replacement of the customer owned portion of the LSL.  Without a mandate or a funding mechanism for the customer side that assures full LSLR every time, many work group members, including the state representatives, believe we will never reach the goal of removing all lead service lines.



Questions for states:



· What is reasonable for a small system to do to develop a LSLR plan?  

· Should we have any “off ramp” for small systems?

· Are there alternatives for defining control (other than ownership) that could be used to force water systems to replace the customer portion of the LSL?

· Would states want individual system SOPs or would a generic SOP (developed by EPA or some stakeholder group) be acceptable?   What control (review, approval) do states want over the SOPs?   



Public Education 



The WG generally agrees that better messaging is needed, including improvements to language in the CCR, specific messages for customers with LSLs, and better access to information for the public in general.  The idea of a national website with accurate information for access by all has wide support.  This would be the basis for all public education materials used by water systems.   Water systems would add local information but there is consistent messaging about the health effects of lead and what consumers can do to protect their health.  The national website would also contain support materials for implementation of the rule like sample documents, procedures, etc. 



Questions for states:



· Should the CCR have mandatory lead language even if there are no LSLs and the Lead Action Level (LAL) is not exceeded?  

· Should there be different CCR language for systems with LSLs and those without?

· Health care providers would need to be informed about lead, similar to the current PE requirements; but should additional notifications about lead levels in specific homes be provided to local health departments so they can respond?  

 

Optimal Corrosion Control Treatment and Monitoring  



Currently, only very large systems and those exceeding the action level have to do Optimal Corrosion Control Treatment (OCCT).  A proposal before the group would be to define OCCT for all systems and institute some form of Water Quality Parameter (WQP) monitoring to assure that the water systems maintained control of the water quality to minimize lead leaching.  WQPs, not tap sampling for lead, would be the means of determining whether the water system was providing noncorrosive water.  Therefore, much or potentially all, tap sampling could be eliminated.   If all mandated tap sampling were eliminated, data from an expanded voluntary lead sampling program for homeowners could be substituted as a means for providing some degree of assurance regarding lead levels at the tap.  Many on the WG are uncomfortable with eliminating all tap sampling for lead and are also unsure whether we know enough about lead release to make adequate OCCT decisions.  



Questions for states:



· Should we separate lead tap sampling from the determination of OCCT? 

· If OCCT is managed by other means (than is currently required), what level of lead tap sampling will be needed?

· How will states handle the burden of OCCT determinations for small systems and are states confident they can make those decisions?

· What sort of monitoring program do we need to characterize the potential lead sources in the water system (soluble lead from solder, etc., LSLs, particulate lead)?

· What sampling protocol (or combination) should we use – first draw, multiple sequential samples, LSL sample (based on a calculated volumes or some change in temperature or other measure)?  



Particulate lead



While there are at least proposals for revisions on lead service lines and corrosion control, there are still no good ideas emerging from the WG on how to deal with lead particulates, although that appears to be a major source of high lead levels in the tap sample results, especially when there is good OCCT and no LSLs.   Particulate lead is one of the drivers for those who think some minimum level of tap sampling needs to be required.



Questions for states:



· Are there alternatives for determining the impact of particulate lead beyond some level of routine tap sampling?

· Are there strategies to address particulate lead, such as flushing, that should be adopted?



Copper

 

There is general agreement in the WG, based on the research presented, that the current monitoring scheme in the LCR will not necessarily find sites with the highest copper risk.  Also, in many water systems, copper “passivates” quickly and only new copper pipe will have any significant release of copper.  A proposal that seems to be in favor among WG members would use some corrosivity measures for water in order to “bin” the systems, similar to LT2, and actions to control copper would be required based on such binning.  Responses would likely have a heavy education component, especially for new homes, but in some cases, could include other measures such as treatment and potentially even restrictions on copper plumbing.    



Questions for states:



· Would it be acceptable for systems in the lowest bin (water with very low corrosivity to copper) to do nothing -- i.e., no copper monitoring, no public education?

· In systems with highly corrosive water, where the impact may be only on new copper, could a response include only public education (new homes, new customers, building permit holders)?
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addressed? Are there alternatives that the group may have missed? There are some questions
listed in the attachment for each major issue but don't feel limited to those specifics. We
really want you to be as open as possible in your response.

Deadline: To adequately prepare the state reps to provide early input to the work group
recommendations, we need the state feedback by March 13 if possible. Input after that date
will still be valuable, so if you can't get us something by that time, please still respond.

Anything you want to share should be sent to me and I will compile it for use. If you want to
explore these issues in more detail directly with June and Derrick, you can contact them

at Derrick.Dennis@doh.wa.gov Or June.Swallow(@health.ri.gov.

Thanks for your help. We will keep you informed about progress on the work group
recommendations and we may ask for additional input on issues as we see clearer choices

emerge.

Darrell Osterhoudt

Regulatory Affairs Manager

Association of State Drinking Water Administrators
1401 Wilson Blvd. Suite 1225

Arlington, VA 22209

(703) 812-9508

Fax (703) 812-9506

dosterhoudt@asdwa.org
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