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Liane and Sonya,
Please see the attached drafts for changes to DWRF for private lead service lines. Will you please
 review and get me any suggested revisions?
 
Thanks
Maggie
 

From: Malcolm Kletke [mailto:MKletke@senate.michigan.gov] 
Sent: Tuesday, November 3, 2015 10:06 AM
To: Pallone, Maggie (DEQ) <PalloneM@michigan.gov>
Subject: FW: PDF for 04478'15 Draft 1 and 04479'15 Draft 1
 
Drafts for DWRF and lead service lines.  Just checking to make sure you’re ok with these before we
 order bluebacks.
 
Malcolm
 
 
Malcolm Kletke

Policy Analyst
Senate Minority Leader Jim Ananich
…

Boji Tower, 2nd Floor | Lansing, MI 48909-7536
P: 517.373.0814
C: 517.303.3693

Please sign up for our e-news at: Senatedems.com/Ananich
Facebook: jimananich  |  Twitter: @jimananich
 
 
 

From: LSB Legal Division [mailto:legal@legislature.mi.gov] 
Sent: Monday, November 2, 2015 2:14 PM
To: Malcolm Kletke <MKletke@senate.michigan.gov>
Cc: John Bollman <JBollman@legislature.mi.gov>
Subject: PDF for 04478'15 Draft 1 and 04479'15 Draft 1
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DRAFT 1 
 
 
 
 
 
 
 
 
 
 
 
 
 A bill to amend 1994 PA 451, entitled 
 
"Natural resources and environmental protection act," 
 
by amending section 5403 (MCL 324.5403), as added by 1997 PA 26. 
 


THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 5403. As used in this part:  1 
 
 (a) "Priority list" means the annual ranked listing of  2 
 
projects developed by the department in section 5406. 3 
 
 (b) "Project" means a project related to the planning, design,  4 
 
and construction or alteration of a waterworks system. 5 
 
 (c) "Project refinancing assistance" means buying or  6 
 
refinancing the debt obligations of water suppliers if construction  7 
 
activities commenced, and the debt obligation was incurred, after  8 
 
the effective date of this part. 9 
 
 (d) "Public water supply" means a waterworks system that  10 
 
provides water for drinking or household purposes to persons other  11 
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than the supplier of the water, except for those waterworks systems  1 
 
that supply water to only 1 house, apartment, or other domicile  2 
 
occupied or intended to be occupied on a day-to-day basis by an  3 
 
individual, family group, or equivalent. 4 
 
 (e) "State drinking water standards" means rules promulgated  5 
 
under Act 399 that establish water quality standards necessary to  6 
 
protect public health or that establish treatment techniques to  7 
 
meet these water quality standards. 8 
 
 (f) "Water supplier" or "supplier" means a municipality or its  9 
 
designated representative accepted by the director, a legal  10 
 
business entity, or any other person who owns a public water  11 
 
supply. However, water supplier does not include a water hauler. 12 
 
 (g) "Waterworks system" or "system" means a system of pipes  13 
 
and structures through which water is obtained or distributed and  14 
 
includes any of the following that are actually used or intended to  15 
 
be used for the purpose of furnishing water for drinking or  16 
 
household purposes:  17 
 
 (i) Wells and well structures. 18 
 
 (ii) Intakes and cribs. 19 
 
 (iii) Pumping stations. 20 
 
 (iv) Treatment plants. 21 
 
 (v) Storage tanks. 22 
 
 (vi) Pipelines and appurtenances. 23 
 
 (vii) PRIVATE RESIDENTIAL SERVICE LINES. 24 
 
 (viii) (vii) A combination of any of the items specified in  25 
 
this subdivision. 26 
 
 Enacting section 1. This amendatory act does not take effect  27 
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unless Senate Bill No.____ or House Bill No.____ (request no.  1 
 
04479'15) of the 98th Legislature is enacted into law. 2 
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DRAFT 1 
 
 
 
 
 
 
 
 
 
 
 
 
 A bill to amend 1994 PA 451, entitled 
 
"Natural resources and environmental protection act," 
 
by amending section 5409 (MCL 324.5409), as added by 1997 PA 26. 
 


THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 5409. (1) A water supplier whose project plan is approved  1 
 
or under review by the department under section 5407 may apply for  2 
 
assistance from the fund by submitting an application to the  3 
 
department. A complete application shall include all of the  4 
 
following, if applicable, as determined by the department:  5 
 
 (a) If assistance is in the form of a loan, financial  6 
 
documentation that a dedicated source of revenue is established,  7 
 
consistent with obligations of debt instruments existing at the  8 
 
time assistance is requested, and pledged to both of the following  9 
 
purposes:  10 
 
 (i) The timely repayment of principal and interest. 11 
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 (ii) Adequate revenues to fund the operation and maintenance  1 
 
of the project. 2 
 
 (b) Evidence of an approved project plan. 3 
 
 (c) A certified resolution from a water supplier that is a  4 
 
municipality, or a letter of appointment from a water supplier that  5 
 
is not a municipality, designating an authorized representative for  6 
 
the project. 7 
 
 (d) A certification by an authorized representative of the  8 
 
water supplier affirming that the supplier has the legal,  9 
 
institutional, technical, financial, and managerial capability to  10 
 
build, operate, and maintain the project. HOWEVER, THE WATER  11 
 
SUPPLIER DOES NOT NEED TO CERTIFY THAT IT WILL OPERATE AND MAINTAIN  12 
 
ANY PORTION OF THE PROJECT THAT FUNDS THE REPLACEMENT OF  13 
 
RESIDENTIAL PRIVATE SERVICE LINES. 14 
 
 (e) A letter of credit, insurance, or other credit enhancement  15 
 
to support the credit position of the water supplier, as required  16 
 
by the department. 17 
 
 (f) A set of plans and specifications, developed in accordance  18 
 
with Act 399, which is suitable for bidding. 19 
 
 (g) A certification from an authorized representative of the  20 
 
water supplier that it has, or will have before the start of  21 
 
construction, all applicable state and federal permits required for  22 
 
construction of the project. 23 
 
 (h) A certification from an authorized representative of the  24 
 
water supplier that an undisclosed fact or event, or pending  25 
 
litigation, will not materially or adversely affect the project,  26 
 
the prospects for its completion, or the water supplier's ability  27 
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to make timely loan repayments, if applicable.  1 
 
 (i) If applicable, all executed service contracts or  2 
 
agreements. 3 
 
 (j) An agreement that the water supplier will operate the  4 
 
waterworks system in compliance with applicable state and federal  5 
 
laws. 6 
 
 (k) An agreement that the water supplier will not sell, lease,  7 
 
abandon, or otherwise dispose of the waterworks system without an  8 
 
effective assignment of obligations and the prior written approval  9 
 
of the department and the authority. 10 
 
 (l) An agreement that EITHER OF THE FOLLOWING: 11 
 
 (i) For water suppliers that are municipalities, all accounts  12 
 
will be maintained in accordance with generally accepted accounting  13 
 
practices, generally accepted government auditing standards, and  14 
 
chapter 75 of title 31 of the United States Code, 31 U.S.C. 7501 to  15 
 
7507, as required by the federal safe drinking water act. 16 
 
 (ii) For water suppliers that are not municipalities, all  17 
 
accounts will be maintained in accordance with generally accepted  18 
 
accounting practices and generally accepted auditing standards. 19 
 
 (m) An agreement that all water supplier contracts with  20 
 
contractors will require them to maintain project accounts in  21 
 
accordance with the requirements of this subsection and provide  22 
 
notice that any subcontractor may be subject to a financial audit  23 
 
as part of an overall project audit. 24 
 
 (n) An agreement that the water supplier will provide written  25 
 
authorizations to the department for the purpose of examining the  26 
 
physical plant and for examining, reviewing, or auditing the  27 
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operational or financial records of the project, and that the water  1 
 
supplier will require similar authorizations from all contractors,  2 
 
consultants, or agents with which it negotiates an agreement. 3 
 
 (o) An agreement that all pertinent records shall be retained  4 
 
and available to the department for a minimum of 3 years after  5 
 
initiation of the operation and that if litigation, a claim, an  6 
 
appeal, or an audit is begun before the end of the 3-year period,  7 
 
records shall be retained and available until the 3 years have  8 
 
passed or until the action is completed and resolved, whichever is  9 
 
longer. As used in this subdivision, "initiation of the operation"  10 
 
means the date certain set by the water supplier and accepted by  11 
 
the department, on which use of the project begins for the purposes  12 
 
for which it was constructed.  13 
 
 (p) If the project is segmented, as provided in section  14 
 
5406(3), a schedule for completion of the project and adequate  15 
 
assurance that the project will be completed with or without  16 
 
assistance from the fund or that the segmented project will be  17 
 
operational without completion of the entire project. 18 
 
 (q) An agreement that the project will proceed in a timely  19 
 
fashion if the application for assistance is approved. 20 
 
 (r) An application fee, if required by the department. 21 
 
 (2) A demonstration that a dedicated source of revenue will be  22 
 
available for operating and maintaining the waterworks system and  23 
 
repaying the incurred debt. 24 
 
 (3) The department shall accept applications for assistance  25 
 
from water suppliers in the fundable range of the priority list and  26 
 
shall determine whether an application for assistance is complete. 27 
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 (4) The state is not liable to a water supplier, or any other  1 
 
person performing services for the water supplier, for costs  2 
 
incurred in developing or submitting an application for assistance  3 
 
under this part. 4 
 
 Enacting section 1. This amendatory act does not take effect  5 
 
unless Senate Bill No.____ or House Bill No.____ (request no.  6 
 
04478'15) of the 98th Legislature is enacted into law. 7 
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