
From: 
Sent: 
To: 
Subject: 
Attachments: 

Shaler, Karen (DEQ) 
Tuesday, October 13, 2015 9:15 AM 

Sygo, Jim (DEQ) 
FW: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of Flint 
Request for Disclosure of Official Files; FW: FOIA request from Phelps- 6422-15; RE: 
FOIA request from Phelps- 6422-15; 6422- EXEC, ODWMA, WRD + Lansing- due: 

9/15/15; Attached FOIA Request and $50 Check; Request for Disclosure of Official 
Files 

FYI, since I see you need to attend the 11:15 am meeting today on this issue. 

From: Shaler, Karen (DEQ) 
Sent: Tuesday, October 13, 2015 9:12AM 
To: Wyant, Dan (DEQ); Pallone, Maggie (DEQ); Wurfel, Brad (DEQ) 
Cc: Thelen, Mary Beth (DEQ) 
Subject: RE: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of Flint 

Executive Division did not have any records for Rep. Phelps' FOIA request; only ODWMA 
did. Attached are e-mails about the handling of his FOIA request. This FOIA was assigned to EXE, 
ODWMA, and WRD; and Rep. Phelps was notified of that via the 1st attached e-mail of September 
10. The 41

h attached e-mail contains the 3 documents that ODWMA Lansing District (JoAnne 
Rennaker) e-mailed on September 30 to Rep. Phelps at no charge. The last attached e-mail is the 
denial e-mail that Susan Vorce sent on September 28 indicating that EXE and WRD don't have any 
records, and I was unaware of her e-mail until October 1 when I checked the U drive folder where our 
FOIA office saves the PDF of FOIA requests and e-mails to the requesters. 

Here is a link to the "DEQ FOIA Information" that's on our home 
page: http:/NNJw.michigan.gov/deq/0,456'1 ,7 -135--357782--,00.html 

The 2nd to last link on that page is a draft of the new DEQ Policy and Procedure No. 01-006A, which 
is for the public to know how to make a FOIA request and how it's processed in DEQ. 

Please let me know if you need anything else. Thanks. 

From: Pallone, Maggie (DEQ) 
Sent: Tuesday, October 13, 2015 7:38AM 
To: Shaler, Karen (DEQ) 
Cc: Thelen, Mary Beth (DEQ); Wurfel, Brad (DEQ) 
Subject: FW: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of Flint 

Karen· 
Can you help Brad and Dan on what documents were provided to Phelps? From both ODWtv1A and f::XE? 

Thanks, 

Maggie 

From: Wurfel, Brad (DEQ) 
Sent: Monday, October 12, 2015 9:35 PM 
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To: Pallone, Maggie (DEQ) <PalloneM@rnichigan.gov> 
Subject: Fwd: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of Flint 

Need you on this. Probably will help to have copies of whatever we shared and I want to be sure I know what I 
know. Thanks. 
b 

Sent from my iPhone 

Begin forwarded message: 

From: "Wurfel, Sara (GOV)" <Wurfels(Zi)michigan.gov> 
To: "Wyant, Dan (DEQ)" <\?ly~ntD(Z£;uti_~higgJ_t_gQ_y>, "Pallone, Maggie (DEQ)" 
<Pa!loneJv1@michigan.gov>, "Wurfel, Brad (DEQ)" <Vv'urte!B(cl;;michigan.gov>, "Tommasulo, 
Karen (DEQ)" <TornmasuloK(ffJ.rnichigan.gov> 
Subject: FW: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of 
Flint 

Need to make sure I understand the full background and story on this. 

From: Gary Ridley [m~_ilt.\x.GRIPL_E_Y(gJm_liy~,_QQ_m] 
Sent: Monday, October 12, 2015 1:39PM 
To: Bitely, Andrea (AG) <Bit~_lyA@.mkhiwm,go_y>; Wurfel, Sara (GOV) 
<\Yw:fd_~@_m_i~~hi_g!'ln,go_y> 
Subject: Comment sought on Rep. Phelps Files Suit Against State of Michigan, City of Flint 

Hi, 
I wanted to see if the state had any comment in response to this lawsuit. 

Thanks. 

Gary Ridley I The Flint Journal-MLive Media Group I 810-280-
9516 I gridlev@rnlive.com<rnai!to:gridlev@mlive.corn> 

From: Rosemary Jones [mailto:Rlones(J;house.mi.grrv] 
Sent: Monday, October 12, 2015 1:33PM 
To: Rosemary Jones 
Subject: Rep. Phelps Files Suit Against State ofMichigan, City ofFlint 

FOR IMMEDIATE RELEASE 
Monday, Oct. 12, 2015 

Contact: Rep. Phil Phelps 
Phone: (517) 373-7515 

Rep. Phelps Files Suit Against State ofMichigan, City of Flint 
State, city failed to release documents sought in FOIA request 

2 
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LANSING- State Representative Phil Phelps (D-Flushing) announced earlier today that he is 
filing suit against the state of Michigan and the city of Flint to force them to release public 
documents he requested last month under the Freedom oflnformation Act (FOIA). 
"It's an absolute shame that I have to file suit to force our government to comply with the law," 
Phelps said. "I was shocked at their response, because prior to receiving the denials, officials 
from both the city and state had told me that not only did documents exist, but they would be 
happy to share them with me." 
On Sept. 4 of this year, Phelps requested that the city and state turn over all documents and 
emails regarding the permit and application process that Flint's emergency manager was required 
to complete before the Michigan Department of Environmental Quality gave the go ahead to the 
city to start using the Flint River as its source of drinking water. Late last month, the state and 
the city both denied Phelps' request, saying that no such documents exist. 
In March and April of2014, officials from both the city and state were also quoted in several 
articles on I\/l_Li_yt,~,_\";_Q_m, making comments about the permit application process for Flint to switch 
its source of drinking water from Detroit's system to the Flint River. 
"I want to know what these officials knew about the safety and quality of the river water before 
the switch was made. Judging by their response and recent actions, it almost seems they knew a 
lot more than they are letting on to," Phelps said. "Flint residents deserve better than this, they 
deserve to know the truth about the decisions that were made, and if I have to fight this in court 
to get the truth, so be it." 
### 

Rosie Jones 
Deputy Press Secretary 
Michigan House Democrats 
0: 517.373.3731 
C: 734.657.6413 
housedems.com 
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From: 
Sent: 
To: 
Subject: 

DEQFOIA 
Thursday, September 10, 2015 11 :59 AM 
Phillip Phelps (pphelps277@yahoo.com) 
Request for Disclosure of Official Files 

,._._M[:_.P.hiJ._P._b.~IR§ ________________________________ _ 
i i ; PPI ; i i 
i i 
i i 
i i 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Dear Mr. Phelps: 

SUBJECT: Request for Disclosure of Official Files 

This notice is issued in response to your request for information under the Freedom of Information 
Act, 1976 PA 442, as amended (FOIA), received on September 8, 2015. You have requested the 
following information: "Any waivers, permits or applications to use the Flint River as a source for 
water and/or drinking water for the City of Flint, etc." (FOIA 6422-15). 

Your request will be forwarded to the Executive Division, Office of Drinking Water and Municipal 
Assistance, and Water Resources Division 

Due to time constraints and limited resources, it is necessary to issue a 1 0-business day extension 
until September 29, 2015, as permitted under Section 5(2)(d) of the FOIA. 

Susan Vorce, FOIA Coordinator 
Department of Environmental Quality 
800-662-9278 
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From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Shaler, Karen (DEQ) 
Tuesday, September 29, 2015 6:29 PM 
DEQFOIA;Vorce, Susan (DEQ);Busch, Stephen (DEQ);Rennaker, Joanne (DEQ) 
DEQ-RMD-FOIA;Devereaux, Tracy Jo (DEQ);Thelen, Mary Beth (DEQ);Feuerstein, 
Heather (DEQ) 
FW: FOIA request from Phelps- 6422-15 
6422.pdf; RE: Check; 6422 - EXEC, ODWMA, WRD + Lansing - due: 9/15/15 

FYI, Maggie Pallone previously told me that she spoke with Rep. Phelps about his attached FOIA 
request. He told her that he would get back with her about whether or not he wanted to cancel his 
request. Maggie has since contacted his office 3 additional times to follow up, but no one has 
contacted her. That being said, late this afternoon, Maggie said to go ahead and treat his request as 
a FOIA after all. 

In addition, today Sylvia Renteria sent his $50 FOIA good faith deposit check to the Cashier's Office 
to be deposited due to the year-end closing deadline to deposit checks and is having it credited to 
ODWMA (see attached). 

It turns out that the Executive Division does not have any of the requested records. However, 
ODWMA has three documents in the attached e-mail from Tracy Jo Devereaux that are responsive 
according to my conversation today with Steve Busch, so ODWMA will need to provide Rep. Phelps 
with those documents, apply the cost against the $50 check, and either have a refund issued if the 
total cost is less than $50 or invoice Rep. Phelps for any additional amount over $50. 

Please let me know if you need anything else from me. Thanks. 

Karen 

From: Vorce, Susan (DEQ) 
Sent: Tuesday, September 15, 2015 11:31 AM 
To: Pallone, Maggie (DEQ); Copen, Leigh (DEQ); Shaler, Karen (DEQ) 
Cc: Schinderle, Jack (DEQ); Edlin, Karen (DEQ) 
Subject: FW: FOIA request from Phelps- 6422-15 

Maggie: 

The attached FOIA request has already been entered into the FOIA database. 

However, I did not realize the requester was a State Representative. 

Karen Shaler and JoAnne Rennaker (ODWMA-Lansing District) are working on this FOIA request. 

Please contact me or Karen if you have any questions. 

--Susan 

Susan Vorce, FOIA Coordinator 
Department of Environmental Quality 
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517-284-6889 or 800-662-9278 
vorces(romiclligan.gov 
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& '-/d.-d.-/ s­
ex-e...c._ 1 w rL~ 
o D<.0rr-.A 

FOIA Coordinator LJ:>O 
Department of Environmental Quality 
P .0. Box 30457 6-v..~· ?--~9~{/5 
Lansing, MI 48909-7957 
Phone: 800-662-9278 

deqfoia@michigan.gov 

Dear FOIA coordinator, 

This letter is a request for records under the Freedom oflnformation Act, MCL 15.231 et seq. 

The records I am requesting are: 

1. 

2. 

3. 

All documents the Michigan Department of Environmental Quality, or its agents, 
has in its possession, including correspondence, related to any waivers, permits or 
applications to use the Flint River as a source for water and/or drinking water for 
the City of Flint or any other municipality or municipal entity. 
All documents the Michigan Department of Environmental Quality, or its agents, 
has in its possession, including correspondence, related to any communications 
between the Michigan Department of Environmental Quality, or its agents, and 
the Michigan Department of Treasury, or its agents, regarding any waivers, 
permits or applications to use the Flint River as a source for water and/or drinking 
water for the City of Flint or any other municipality or municipal entity. 
All documents the Michigan Department of Environmental Quality has in its 
possession, including correspondence, related to any communications between the 
Michigan Department of Environmental Quality, or its agents, and the Office of 
the Governor of the State of Michigan, or its agents, regarding any waivers, 
permits or applications to use the Flint River as a source for water and/or drinking 
water for the City of Flint or any other municipality or municipal entity. 

I am enclosing a check in the amount of $50 as a good faith deposit to cover a portion or all of 
the cost of these items. If the amount exceeds $50, please contact me by phone at 810-223-7034, 
to discuss the balance and the basis for the amounts charged beyond $50. If the amount is less 
than $50 please refund the balance to this office. 

Sincerely, 

l ___ rhl!lP_Iif------~ 
; 
; 
! I 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

f .. 
• 
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DEQFOIA 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello, 

Phillip Phelps <pphelps277@yahoo.com> 
Friday, September 04, 2015 4:53 PM 
DEQFOIA 
FOIA Request 
Phelps Mich Dept EQ FOIA Request Sept 4 2015.doc 

Please find the attached FOIA request. If you have any questions please feel free to contact me through the contact 
infonnation provided in the attached FOIA request. 

Thanks, 
Phil 

1 

~ . 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Devereaux, Tracy Jo (DEQ) 

Thursday, September 24, 2015 5:01 PM 

Shaler, Karen (DEQ);DEQFOIA 

DEQ-RMD-FOIA 
6422 - EXEC, ODWMA, WRD + Lansing - due: 9/15/15 

02310_Fiint_BaselineForm.pdf; A TTOOOOl.htm; BaselineLetterSW - 03 14 07.pdf; 

ATT00002.htm; BaselineQA- 03 12 07.pdf; ATT00003.htm 

t'lttached are all the documents ODW~¥1A has pertaining to the subject line FOIP1 request, Our understanding is that the 

documents are to be revievved in Executive Division before going anywhere else. 

From: Busch, Stephen (DEQ) 
Sent: Thursday, September 24, 2015 4:58PM 
To: Devereaux, Tracy Jo (DEQ) 
Subject: Fwd: Flint Baseline Info 

Stephen Busch, P.E. 
Lansing and Jackson District Supervisor 
Office of Drinking Water and Municipal Assistance 
MDEQ 
517-643-2314 

Sent from my iPhone 

Begin forwarded message: 

From: "Philip, Kris (DEQ)" <.P..tl.l.LlP.K@.OJ.!£:h.[g~.o.,gQy> 
Date: September 23, 2015 at 10:24:15 AM EDT 

To: "Busch, Stephen (DEQ)" <.\?.\t?.P:"!S@.ml.~b.!g~.o.,gQy> 

Cc: "Rennaker, Joanne (DEQ)" <B.f:NNt:~Kf:R).@!T.l~.bJE.?..IJ,E.QY.> 
Subject: Flint Baseline Info 
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Mar 22 07 11:24a Water Plant 810-787-3710 p.2 

COMPLE:TE AND RETURN THIS FORM TO THE MDEQ BY APRIL 1, 2007. 

Listed below is the sum of the rated capacity of all low service or intake pumps the MDEQ has on 
record capable of withdrawing water from a surface water source as of May 29, 2006. If the 
capacity is correct, check the box provided. If the total capacity is incorrect, put the correct capacity 
in the blank to !he right of the listed capacity. Finally, complete the signature box and return the 
form to the MDEQ. Thank you for your cooperation. 

WSSN: 02310 FLINT 

Check this box if the total capacity listed below is correct. rd 
If the data is lncorrect, leave this box blank and make the necessary correction below. ~ 

Capacity on Capacity 
Record Correction 

Total low service or intake pump capacity: 90MGD 

Signa tum of water supply representative: 

ops {TicH 0upttl-v/so 

Please FAX or mail your 
completed form to: 

MOEQ, Water Bureau 
Community Drinking Water Unit 
PO Box 30273 

.Printed Name Title 

3 -a~ -01 Lansing, Ml 48909~7773 

Date 
FAX: (517) 241 ~ 1328 

Printed on 3/14/2007 by the Community Drinking Wa!er Unit, Water Bureau, MDEQ 

000188



JENNIFER M . GRANHOLM 
GOVERNO R 

STATE OF MICHJGAN 

DEPARTMENT OF EN VI RON MENTAL QUALITY 
LANSING 

March 13, 2007 

Dear Water Supply Professional: 

SUBJECT: Confirmation of usaseline Capacity" for Surface Water Sources 
RESPONSE REQUIRED BY APRIL 1, 2007 

STEVEN E. CHESTER 
DIRECTOR 

This correspondence has been sent to confirm the "baseline capacity" of your surface water 
source(s). Baseline capacity is a critical component of new laws regulating water withdrawals 
passed by the Michigan legislature in February 2006. The enclosed "Question and Answer" 
(Q&A) document further explains this new legislation, its impact on you, and why responding to 
this letter is to your advantage. 

To assign a baseline capacity for community water supplies, the MDEQ must establish the 
design withdrawal capacity as of May 29, 2006. For surface water sources, the design 
withdrawal capacity is the sum or total capacity of all pumps capable of withdrawing water from 
a surface water source. This capacity is the sum of the rated or design capacity of your low 
service or intake pumps without regard to hydraulic limitations or pump inefficiencies. 

Enclosed please find a report on the sum or total rated capacity of your low service or intake 
pumps currently on record at the MDEQ. Please review this capacity, indicate your agreement 
or provide necessary corrections, and return the signed form to the MDEQ by April 1, 2007. 
A single response is all that is necessary, so you may wish to consult with your water system 
staff before returning your reply. 

There is no scenario under the new legislation where confirming your baseline capacity will not 
be to your advantage. In fact, failure to do so may result in the MDEQ using annual pumpage 
data instead of available withdrawal capacity to determine your baseline. This default approach 
will result in a· lower baseline capacity being established for your system. 

In closing, the MDEQ wants to ensure the low service or intake pump capacity data it has on 
record is accurate and appropriate for establishing your baseline capacity from s"urface water 
source(s). If you have specific questions about the capacity listed on the enclosed report, 
please contact your district engineer. If you have questions regarding the new water withdrawal 
legislation, please read the enclosed Q&A document where you will find additional resources 
and contact inforination. Thank you for your cooperation. 

Enclosures 

cc: Operator in Charge 

Sincerely, . 

(c.~ 
James K. Cleland, P.E., Chief 
Lansing Operations Division 
Water Bureau 

CONSTITUTION HALL • 525 WEST ALLEGAN STREET • P.O. BOX 30273 • LANSING, MICHIGAN 48909·7773 
www.michigan.gov • (517) 241-1300 
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Questions and Answers Regarding New 
Water Withdrawal Legislation & Baseline Capacity 

What is the purpose of the new water withdrawal legislation and why do we need 
to establish baseline capacity? 
The new laws governing large quantity water withdrawals expanded upon water use 
and reporting requirements for large quantity water users to further assist in 
management of Michigan's water resources. The laws amended Parts 327 and 328 of 
the Natural Resources and Environmental Protection Act, and the Safe Drinking Water 
Act. The amendments redefined the requirements for water use registration and 
reporting, established environmental standards for assessment of new or increased 
large quantity water withdrawals, and set in place permit requirements for new large 
quantity water withdrawals of over 2 million gallons per day for ground water or inland 
surface water sources and 5 million gallons per day for surface water sources drawing 
from the Great Lakes or connecting waters. 

What is a Large Quantity Withdrawal? 
A large quantity withdrawal is defined as 1 or more cumulative total withdrawals of over 
100,000 gallons per day (gpd) as an average in any 30-day period supplying a common 
distribution system, an amount approximately equal to new or additional capacity of 70 
gallons per minute (gpm). 

What is Baseline Capacity? 
Baseline capacity is defined as the withdrawal capacity reported to the MDEQ by the 
person making a large quantity water withdrawal in the April 1, 2007 annual report of 
water use. For public water supplies the baseline capacity is the total designed 
withdrawal capacity as approved by the MDEQ under the Michigan Safe Drinking Water 
Act. For groundwater systems, the approved withdrawal capacity of your well(s) is the 
rated capacity of the well pump(s), not the capacity at which the pump(s) may be 
operating due to well inefficiencies. This capacity may include standby wells equipped 
with pumps that are maintained for emergency use. For surface water systems, the 
approved withdrawal capacity is the rated capacities of low service or intake pumps 
regardless of hydraulic limitations or pump inefficiencies. Only pumping equipment in 
place and operational within 90 days of the effective date of the legislation, which was 
February 28, 2006, can be included in the baseline capacity. If the above referenced 
capacity information is not reported and is otherwise unavailable, baseline capacity 
defaults to the maximum reported water use reported to the MDEQ for the years 2002 
to 2005. 

Why is establishing a baseline capacity important to you? 
Under the new legislation, all new or increased "large quantity withdrawals" will be 
subject to evaluation under the new environmental standards. By legislative mandate, a 
new or increased large quantity withdrawal references a system's baseline capacity, or 
the existing capacity of the large quantity water user as a point of reference. All existing 
large quantity withdrawals that can be documented by the April 1, 2007 deadline for 
reporting are "grandfathered." 

(continued on reverse) 
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How might an inaccurate or no baseline capacity affect your public water supply? 
The answer to this question is best exemplified by citing a hypothetical example. 
Suppose a water supply system (not necessarily a public water supply) is operating with 
an average water use of 1.2 million gallons per day (MGD) and a peak water use 
reported to the department in 2004 of 1.6 MGD. However, the sum of capacities for the 
system's well pumps is 1800 gpm, or 2.6 MGD. Unfortunately, the system fails to notify 
the MDEQ of their existing well pump capacity. Under the law, 1.6 MGD becomes the 
grandfathered baseline capacity instead of 2.6 MGD. 

Subsequently, the system increases their water use and later reports a water use to the 
MDEQ of 1.8 MGD, or a 200,000 gpd increase. The system is now subject to 
application of the new environmental standards adopted in passage of the legislation. 
Had they reported their baseline capacity, an increase in use of up to 1.0 MGD would 
have been exempt from application of the new environmental standards. 

To give another example, a system using surface water has a peak daily demand 
reported on June 30, 2004 of 22 MGD. At the water treatment plant, there are 4 low 
service pumps that may be used to withdraw water from their source. Two of the 
pumps are rated at 10 MGD. The other 2 pumps have variable frequency motors. One 
of these pumps can produce up to 10 MGD; the other up to 5 MGD. If the system fails 
to notify the MDEQ that the total capacity of their low service pumps is 35 MGD, their 
grandfathered baseline capacity will become 22 MGD. As in the previous example, this 
system is now subject to the application of the new environmental standards should 
their water use increase more than 100,000 gpd beyond the 2004 peak demand. 

Where can I obtain additional information on the new water use legislation? 
Additional information about the new water use and water withdrawal legislation is 
available on the MDEQ website at http://www.michigan.qov/degwateruse. 
Specific questions or comments regarding the new legislation should be directed to: 
Brant Fisher at 517-241-1415 or fisherb@michiqan.gov or 
Ronda Page at 517-241-1380 or pagerc@.michigan.gov . 

Questions specific to your water supply well capacities should be directed to your 
MDEQ district office. 

Created by the MDEQ on 03/12/2007 

000191



From: 
Sent: 
To: 
Cc: 
Subject: 

Shaler, Karen (DEQ) 
Wednesday, September 30, 2015 11 :09 AM 
Rennaker, Joanne (DEQ);DEQFOIA;Vorce, Susan (DEQ);Busch, Stephen (DEQ) 
Devereaux, Tracy Jo (DEQ);Feuerstein, Heather (DEQ);Renteria, Sylvia (DEQ) 
RE: FOIA request from Phelps- 6422-15 

As we discussed, yes, please e-mail the three PDF documents to him at pphelps277@yahoo"com as 
I understand that ODWMA will provide the documents at no charge. FYI, I also spoke with Lori Carter 
of the Accounting Service Center, who told me the $50 FOIA deposit check has not yet been 
processed so once they receive it, she will have it returned to me to be voided and returned to Rep. 
Phelps. Thanks. 

From: Rennaker, Joanne (DEQ) 
Sent: Wednesday, September 30, 2015 10:26 AM 
To: Shaler, Karen (DEQ); DEQFOIA; Vorce, Susan (DEQ); Busch, Stephen (DEQ) 
Cc: Devereaux, Tracy Jo (DEQ) 
Subject: RE: FOIA request from Phelps- 6422-15 

Good Morning Karen, 

Do you want me to e-mail the documents to Representative Phelps? 

Jo Anne Rennaker 
Secretary 
Office of VVaste f\/lanagement and Radiological Protection 
Office of Drinking V\later and Municipal Assistance 
5"17-284-6643 

From: Shaler, Karen (DEQ) 
Sent: Tuesday, September 29, 2015 6:29 PM 
To: DEQFOIA; Vorce, Susan (DEQ); Busch, Stephen (DEQ); Rennaker, Joanne (DEQ) 
Cc: DEQ-RMD-FOIA; Devereaux, Tracy Jo (DEQ); Thelen, Mary Beth (DEQ); Feuerstein, Heather (DEQ) 
Subject: FW: FOIA request from Phelps- 6422-15 

FYI, Maggie Pallone previously told me that she spoke with Rep. Phelps about his attached FOIA 
request. He told her that he would get back with her about whether or not he wanted to cancel his 
request. Maggie has since contacted his office 3 additional times to follow up, but no one has 
contacted her. That being said, late this afternoon, Maggie said to go ahead and treat his request as 
a FOIA after all. 

In addition, today Sylvia Renteria sent his $50 FOIA good faith deposit check to the Cashier's Office 
to be deposited due to the year-end closing deadline to deposit checks and is having it credited to 
ODWMA (see attached). 

It turns out that the Executive Division does not have any of the requested records. However, 
ODWMA has three documents in the attached e-mail from Tracy Jo Devereaux that are responsive 
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according to my conversation today with Steve Busch, so ODWMA will need to provide Rep. Phelps 
with those documents, apply the cost against the $50 check, and either have a refund issued if the 
total cost is less than $50 or invoice Rep. Phelps for any additional amount over $50. 

Please let me know if you need anything else from me. Thanks. 

Karen 

From: Vorce, Susan (DEQ) 
Sent: Tuesday, September 15, 2015 11:31 AM 
To: Pallone, Maggie (DEQ); Copen, Leigh (DEQ); Shaler, Karen (DEQ) 
Cc: Schinderle, Jack (DEQ); Edlin, Karen (DEQ) 
Subject: FW: FOIA request from Phelps- 6422-15 

Maggie: 

The attached FOIA request has already been entered into the FOIA database. 

However, I did not realize the requester was a State Representative. 

Karen Shaler and JoAnne Rennaker (ODWMA-Lansing District) are working on this FOIA request. 

Please contact me or Karen if you have any questions. 

--Susan 

Susan Vorce, FOIA Coordinator 
Department of Environmental Quality 
517-284-6889 or 800-662-9278 
vorces@michigan.gov 

2 

000193



From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Devereaux, Tracy Jo (DEQ) 
Thursday, September 24, 2015 5:01 PM 
Shaler, Karen (DEQ);DEQFOIA 
DEQ-RMD-FOIA 
6422 - EXEC, ODWMA, WRD + Lansing - due: 9/15/15 
02310_Fiint_BaselineForm.pdf; ATT00001.htm; BaselineletterSW- 03 14 07.pdf; 
ATT00002.htm; BaselineQA- 03 12 07.pdf; ATT00003.htm 

Attached are all the documents ODVVMA has pertaining to the subject line FOIA request. Our understanding is that the 
docurnents are to be reviewed in Executive Division before going anywhere else, 

From: Busch, Stephen (DEQ) 
Sent: Thursday, September 24, 2015 4:58PM 
To: Devereaux, Tracy Jo (DEQ) 
Subject: Fwd: Flint Baseline Info 

Stephen Busch, P.E. 
Lansing and Jackson District Supervisor 
Office of Drinking Water and Municipal Assistance 
MDEQ 
517-643-2314 

Sent from my iPhone 

Begin forwarded message: 

From: "Philip, Kris (DEQ)" <P.tl.UJP..K@.r:oJ.r:hL59.!},gQy> 
Date: September 23, 2015 at 10:24:15 AM EDT 

To: "Busch, Stephen (DEQ)" <f:\~1.5.C.t\5.@.r:o.lr:bjg!:1_!},gQy> 
Cc: "Rennaker, Joanne (DEQ)" <RfN.t~!.\KF:.BJ@.GJl.~bjg~.o.:W?.Y> 
Subject: Flint Baseline Info 
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Mar 22 07 11:24a Water Plant 810-787-3710 p.2 

COMPLE:TE AND RETURN THIS FORM TO THE MDEQ BY APRIL 1, 2007. 

Listed below is the sum of the rated capacity of all low service or intake pumps the MDEQ has on 
record capable of withdrawing water from a surface water source as of May 29, 2006. If the 
capacity is correct, check the box provided. If the total capacity is incorrect, put the correct capacity 
in the blank to !he right of the listed capacity. Finally, complete the signature box and return the 
form to the MDEQ. Thank you for your cooperation. 

WSSN: 02310 FLINT 

Check this box if the total capacity listed below is correct. rd 
If the data is lncorrect, leave this box blank and make the necessary correction below. ~ 

Capacity on Capacity 
Record Correction 

Total low service or intake pump capacity: 90MGD 

Signa tum of water supply representative: 

ops {TicH 0upttl-v/so 

Please FAX or mail your 
completed form to: 

MOEQ, Water Bureau 
Community Drinking Water Unit 
PO Box 30273 

.Printed Name Title 

3 -a~ -01 Lansing, Ml 48909~7773 

Date 
FAX: (517) 241 ~ 1328 

Printed on 3/14/2007 by the Community Drinking Wa!er Unit, Water Bureau, MDEQ 
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JENNIFER M . GRANHOLM 
GOVERNO R 

STATE OF MICHJGAN 

DEPARTMENT OF EN VI RON MENTAL QUALITY 
LANSING 

March 13, 2007 

Dear Water Supply Professional: 

SUBJECT: Confirmation of usaseline Capacity" for Surface Water Sources 
RESPONSE REQUIRED BY APRIL 1, 2007 

STEVEN E. CHESTER 
DIRECTOR 

This correspondence has been sent to confirm the "baseline capacity" of your surface water 
source(s). Baseline capacity is a critical component of new laws regulating water withdrawals 
passed by the Michigan legislature in February 2006. The enclosed "Question and Answer" 
(Q&A) document further explains this new legislation, its impact on you, and why responding to 
this letter is to your advantage. 

To assign a baseline capacity for community water supplies, the MDEQ must establish the 
design withdrawal capacity as of May 29, 2006. For surface water sources, the design 
withdrawal capacity is the sum or total capacity of all pumps capable of withdrawing water from 
a surface water source. This capacity is the sum of the rated or design capacity of your low 
service or intake pumps without regard to hydraulic limitations or pump inefficiencies. 

Enclosed please find a report on the sum or total rated capacity of your low service or intake 
pumps currently on record at the MDEQ. Please review this capacity, indicate your agreement 
or provide necessary corrections, and return the signed form to the MDEQ by April 1, 2007. 
A single response is all that is necessary, so you may wish to consult with your water system 
staff before returning your reply. 

There is no scenario under the new legislation where confirming your baseline capacity will not 
be to your advantage. In fact, failure to do so may result in the MDEQ using annual pumpage 
data instead of available withdrawal capacity to determine your baseline. This default approach 
will result in a· lower baseline capacity being established for your system. 

In closing, the MDEQ wants to ensure the low service or intake pump capacity data it has on 
record is accurate and appropriate for establishing your baseline capacity from s"urface water 
source(s). If you have specific questions about the capacity listed on the enclosed report, 
please contact your district engineer. If you have questions regarding the new water withdrawal 
legislation, please read the enclosed Q&A document where you will find additional resources 
and contact inforination. Thank you for your cooperation. 

Enclosures 

cc: Operator in Charge 

Sincerely, . 

(c.~ 
James K. Cleland, P.E., Chief 
Lansing Operations Division 
Water Bureau 

CONSTITUTION HALL • 525 WEST ALLEGAN STREET • P.O. BOX 30273 • LANSING, MICHIGAN 48909·7773 
www.michigan.gov • (517) 241-1300 

000196



Questions and Answers Regarding New 
Water Withdrawal Legislation & Baseline Capacity 

What is the purpose of the new water withdrawal legislation and why do we need 
to establish baseline capacity? 
The new laws governing large quantity water withdrawals expanded upon water use 
and reporting requirements for large quantity water users to further assist in 
management of Michigan's water resources. The laws amended Parts 327 and 328 of 
the Natural Resources and Environmental Protection Act, and the Safe Drinking Water 
Act. The amendments redefined the requirements for water use registration and 
reporting, established environmental standards for assessment of new or increased 
large quantity water withdrawals, and set in place permit requirements for new large 
quantity water withdrawals of over 2 million gallons per day for ground water or inland 
surface water sources and 5 million gallons per day for surface water sources drawing 
from the Great Lakes or connecting waters. 

What is a Large Quantity Withdrawal? 
A large quantity withdrawal is defined as 1 or more cumulative total withdrawals of over 
100,000 gallons per day (gpd) as an average in any 30-day period supplying a common 
distribution system, an amount approximately equal to new or additional capacity of 70 
gallons per minute (gpm). 

What is Baseline Capacity? 
Baseline capacity is defined as the withdrawal capacity reported to the MDEQ by the 
person making a large quantity water withdrawal in the April 1, 2007 annual report of 
water use. For public water supplies the baseline capacity is the total designed 
withdrawal capacity as approved by the MDEQ under the Michigan Safe Drinking Water 
Act. For groundwater systems, the approved withdrawal capacity of your well(s) is the 
rated capacity of the well pump(s), not the capacity at which the pump(s) may be 
operating due to well inefficiencies. This capacity may include standby wells equipped 
with pumps that are maintained for emergency use. For surface water systems, the 
approved withdrawal capacity is the rated capacities of low service or intake pumps 
regardless of hydraulic limitations or pump inefficiencies. Only pumping equipment in 
place and operational within 90 days of the effective date of the legislation, which was 
February 28, 2006, can be included in the baseline capacity. If the above referenced 
capacity information is not reported and is otherwise unavailable, baseline capacity 
defaults to the maximum reported water use reported to the MDEQ for the years 2002 
to 2005. 

Why is establishing a baseline capacity important to you? 
Under the new legislation, all new or increased "large quantity withdrawals" will be 
subject to evaluation under the new environmental standards. By legislative mandate, a 
new or increased large quantity withdrawal references a system's baseline capacity, or 
the existing capacity of the large quantity water user as a point of reference. All existing 
large quantity withdrawals that can be documented by the April 1, 2007 deadline for 
reporting are "grandfathered." 

(continued on reverse) 
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How might an inaccurate or no baseline capacity affect your public water supply? 
The answer to this question is best exemplified by citing a hypothetical example. 
Suppose a water supply system (not necessarily a public water supply) is operating with 
an average water use of 1.2 million gallons per day (MGD) and a peak water use 
reported to the department in 2004 of 1.6 MGD. However, the sum of capacities for the 
system's well pumps is 1800 gpm, or 2.6 MGD. Unfortunately, the system fails to notify 
the MDEQ of their existing well pump capacity. Under the law, 1.6 MGD becomes the 
grandfathered baseline capacity instead of 2.6 MGD. 

Subsequently, the system increases their water use and later reports a water use to the 
MDEQ of 1.8 MGD, or a 200,000 gpd increase. The system is now subject to 
application of the new environmental standards adopted in passage of the legislation. 
Had they reported their baseline capacity, an increase in use of up to 1.0 MGD would 
have been exempt from application of the new environmental standards. 

To give another example, a system using surface water has a peak daily demand 
reported on June 30, 2004 of 22 MGD. At the water treatment plant, there are 4 low 
service pumps that may be used to withdraw water from their source. Two of the 
pumps are rated at 10 MGD. The other 2 pumps have variable frequency motors. One 
of these pumps can produce up to 10 MGD; the other up to 5 MGD. If the system fails 
to notify the MDEQ that the total capacity of their low service pumps is 35 MGD, their 
grandfathered baseline capacity will become 22 MGD. As in the previous example, this 
system is now subject to the application of the new environmental standards should 
their water use increase more than 100,000 gpd beyond the 2004 peak demand. 

Where can I obtain additional information on the new water use legislation? 
Additional information about the new water use and water withdrawal legislation is 
available on the MDEQ website at http://www.michigan.qov/degwateruse. 
Specific questions or comments regarding the new legislation should be directed to: 
Brant Fisher at 517-241-1415 or fisherb@michiqan.gov or 
Ronda Page at 517-241-1380 or pagerc@.michigan.gov . 

Questions specific to your water supply well capacities should be directed to your 
MDEQ district office. 

Created by the MDEQ on 03/12/2007 
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From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Dear Representative Phelps: 

Shaler, Karen (DEQ) 

Thursday, October 01, 2015 11:18 AM 

pphelps277 @yahoo.com 

Pallone, Maggie (DEQ);Renteria, Sylvia (DEQ);Feuerstein, Heather (DEQ);Rennaker, 

Joanne (DEQ) 

Attached FOIA Request and $50 Check 

6422.pdf 

I understand that our Office of Drinking Water and Municipal Assistance forwarded to you some 
documents at no charge in response to your attached FOIA request. Since no payment was needed, 
I wanted to let you know that I have voided your check #168 for $50 and will be returning it to you via 
U.S. Mail. 

Thank you. 

Karen Shaler, Management Assistant to 
Chief Deputy Director Jim Sygo 

FOIA Liaison, Executive Division 
Department of Environmental Quality 
Constitution Hall, 6th Floor South 
Phone: 517-284-6709 
Fax: 517-241-7 401 
shalerk(CQmichigan.gov 
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& '-/d.-d.-/ s­
ex-e...c._ 1 w rL~ 
o D<.0rr-.A 

FOIA Coordinator LJ:>O 
Department of Environmental Quality 
P .0. Box 30457 6-v..~· ?--~9~{/5 
Lansing, MI 48909-7957 
Phone: 800-662-9278 

deqfoia@michigan.gov 

Dear FOIA coordinator, 

This letter is a request for records under the Freedom oflnformation Act, MCL 15.231 et seq. 

The records I am requesting are: 

1. 

2. 

3. 

All documents the Michigan Department of Environmental Quality, or its agents, 
has in its possession, including correspondence, related to any waivers, permits or 
applications to use the Flint River as a source for water and/or drinking water for 
the City of Flint or any other municipality or municipal entity. 
All documents the Michigan Department of Environmental Quality, or its agents, 
has in its possession, including correspondence, related to any communications 
between the Michigan Department of Environmental Quality, or its agents, and 
the Michigan Department of Treasury, or its agents, regarding any waivers, 
permits or applications to use the Flint River as a source for water and/or drinking 
water for the City of Flint or any other municipality or municipal entity. 
All documents the Michigan Department of Environmental Quality has in its 
possession, including correspondence, related to any communications between the 
Michigan Department of Environmental Quality, or its agents, and the Office of 
the Governor of the State of Michigan, or its agents, regarding any waivers, 
permits or applications to use the Flint River as a source for water and/or drinking 
water for the City of Flint or any other municipality or municipal entity. 

I am enclosing a check in the amount of $50 as a good faith deposit to cover a portion or all of 
the cost of these items. If the amount exceeds $50, please contact me by phone at 810-223-7034, 
to discuss the balance and the basis for the amounts charged beyond $50. If the amount is less 
than $50 please refund the balance to this office. 

Sincerely, 
f .. 
• 
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DEQFOIA 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello, 

Phillip Phelps <pphelps277@yahoo.com> 
Friday, September 04, 2015 4:53 PM 
DEQFOIA 
FOIA Request 
Phelps Mich Dept EQ FOIA Request Sept 4 2015.doc 

Please find the attached FOIA request. If you have any questions please feel free to contact me through the contact 
infonnation provided in the attached FOIA request. 

Thanks, 
Phil 

1 

~ . 
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From: 
Sent: 
To: 
Subject: 

Mr. Phil Phelps 
819 Main Street, Unit A 
Flushing, Ml 48433 

Dear Mr. Phelps: 

DEQFOIA 
Monday, September 28, 2015 11:59 AM 
Phillip Phelps (pphelps277@yahoo.com) 
Request for Disclosure of Official Files 

SUBJECT: Request for Disclosure of Official Files- Executive Division and Water Resources 
Division 

This notice is issued in response to your request for information under the Freedom of Information 
Act, 1976 PA 442, as amended (FOIA), received on September 8, 2015. You have requested the 
following information: "Any waivers, permits or applications to use the Flint River as a source for 
water and/or drinking water for the City of Flint, etc." (FOIA 6422-15). 

The purpose of the FOIA is to provide the public with access to existing, nonexempt public records of 
public bodies. Your request to examine or receive a copy of the documents described above is 
denied. 

To the best of this public body's knowledge, information, and belief, the public record does not exist 
under the name given by the requester, or by another name reasonably known to the public body. 

Under section 10 of the FOIA, the DEQ is obligated to inform you of the following: 

1) Appeal this decision in writing to the Director of the Department of Environmental Quality, P.O. 
Box 30473, Lansing, Michigan 48909-7973. The writing must specifically state the word "appeal," and 
identify the basis for which the disclosure determination should be reversed. The Director of the DEQ, 
or his/her delegated designee, must respond to the appeal within 10 days of its receipt. Under 
unusual circumstances, the time for response to the appeal may be extended by 1 0 business days. 

2) Commence a civil action in circuit court within 180 days after the date of the final determination to 
deny the request. If you prevail in such an action, the court is to award reasonable attorney fees, 
costs, and disbursements, and possible damages. 

Susan Vorce, FOIA Coordinator 
Department of Environmental Quality 
800-662-9278 
degfoia@michigan.gov 
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From: 
Sent: 
To: 
Subject: 

Hugh Madden < hugh@progressmichigan.org > 
Thursday, October 22, 2015 6:35 PM 
Sygo, Jim (DEQ) 
Re: Clarification of FOIA Request 

Thank you. I will call you tomorrow to discuss the best way to clarify the FOIA so that you are able to be 
responsive. I appreciate your willingness to work to help clarify. 

On Thu, Oct 22, 2015 at 6:17PM, Sygo, Jim (DEQ) <S_ygQJ@xni~~higmLgQ_y> wrote: 

Hugh, 

You need to indicate violations of the Safe Drinking \!Vater /let, not the Clean Water P1cL Clean 'Water act would be for 

discharges from th4 wastewater treatment plant. 

From: Hugh Madden [mailto:huqh@proqressmichigan.org] 
Sent: Thursday, October 22, 2015 3:02 PM 
To: Sygo, Jim (DEQ) 
Subject: Clarification of FOIA Request 

To clarify my FOIA request dated September 30, 2015: 

I am looking for emails pertaining to violations of the Clean Water Act by the City of Flint from the beginning 
of the switch from the Detroit Water system to the Flint River as the main source of drinking water. In addition, 
I am seeking emails regarding the need for adequate corrosion control. 

This request includes all communications with Emergency Managers, Flint officials, the office of the Governor, 
the Department of Treasury and any other emails that pertain to the requested information. 

Please let me know if you need anything else from me. 

Hugh Madden 

000203



Communications Director 

Progress Michigan 

Hugh Madden 
Communications Director 
Progress Michigan 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Devereaux, Tracy Jo (DEQ) 
Wednesday, November 25, 2015 2:07 PM 
Howes, Sarah (DEQ);DEQ-Legislative-Contact 
Thelen, Mary Beth (DEQ);Sygo, Jim (DEQ);Shaler, Karen (DEQ);Pallone, Maggie 
(DEQ);Shekter Smith, Liane (DEQ);Vorce, Susan (DEQ) 
RE: ODWMA/LEG00237 /Phelps/FOIA 

After reviewing this legislative request, Steve Busch, Lansing District Office, OD\VMA .. believes that it should also be 

shared with Water Resources Division for any potential docurnents. I'm cc'ing Susan Vorce as well as ODWMA would 

not be charged vvith tracking anything WRD rnay have responsive to this inquiry, etc. 

Thanks .. 

Trt:J..{:y Jcr 

From: Howes, Sarah (DEQ) 
Sent: Thursday, November 12, 2015 9:49AM 
To: DEQ-Legislative-Contact; Devereaux, Tracy Jo (DEQ) 
Cc: Thelen, Mary Beth (DEQ); Sygo, Jim (DEQ); Shaler, Karen (DEQ); Pallone, Maggie (DEQ); Shekter Smith, Liane (DEQ) 
Subject: RE: ODWMA/LEG00237/Phelps/FOIA 

Tracy Jo, 

The due date on this was Tuesday---Do you know the status of the documents? 

Thanks, 

Sarah 

Sarah M. Howes I Legislative Liaison 
Department of Environmental Quality 
517.284.6707 o 1 c r·-·-·-·-·-P-Pi·-·-·-·-·-i 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: DEQ-Legislative-Contact 
Sent: Friday, November 06, 2015 6:39AM 
To: Devereaux, Tracy Jo (DEQ) 
Cc: Thelen, Mary Beth (DEQ); Sygo, Jim (DEQ); Shaler, Karen (DEQ); Pallone, Maggie (DEQ); Howes, Sarah (DEQ); 
Shekter Smith, Liane (DEQ); DEQ-Legislative-Contact 
Subject: ODWMA/LEG00237 /Phelps/FOIA 

Due 11/10/15 

The FOIA request below is from Rep. Phelps as a clarification to his previous FOIA request 

Please gather the requested documents and submit them to Maggie Datema. 

If you have any question or concerns a meeting can be scheduled, but please let us know as 

soon as possible if you would like a meeting. 
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Thanks 

Heather Feuerstein 
fv1anaqernent Assistant to 

Maggie Pallone, Deputy Director and 
Brad Wurfel, Communications Director 

Department of Environmental Quality 
517.284.6715 

From: Pallone, Maggie (DEQ) 
Sent: Thursday, November 05, 2015 4:50 PM 
To: DEQ-Legislative-Contact 
Cc: Sygo, Jim (DEQ) 
Subject: Fwd: Legislative Inquiry 

Please assign to ODWMA. We can meet to discuss if they would like. 

Thanks 

Maggie 

Begin forwarded message: 

From: Phil Phelps <phi!phelus@house.rn=.f;ov> 

Date: November 5, 2015 at 4:47:36 PM EST 

To: "::<3llonern (i.'ilrnichig;cm.gov" <pe1ilonem (&rnk:h;gan.gov> 

Cc: Allison Glasson <,.iJVIGbsson;ajhouse.mi.G:ov>, "kflynn@rn:llercohen.com" 

<~£l.v.nn.©n:.Ul.?:.r.~~d:t?:T~,.<;:Q.CJ > 
Subject: Legislative Inquiry 

Maggie, 

While I am not withdrawing my FOIA, I am willing to clarify my intent informally as a 
legislative inquirv. I would like all communications between the City of Flint and the MDEQ 
referencing the use of the Flint river as a Water source including copies of emails. I would also 
like all internal communications referencing Flint drinking water between individuals employed 
by the MDEQ or working on their behalf I would also like any communications between the 
MDEQ and all other government employees or elected and appointed officials at the state and 
federal level if anything to do with Flint drinking water was referenced. I would also like any 
documentation your department has on Flint using the Flint River as its primary water source, as 
well as any studies or information on the quality of the Flint River or any reference to 
contamination or treatment of the Flint River as a primary source. For all of the information 
requested please also include any and all drafts of documents and communications, even if it was 
a draft for a document that was never published or made public. For all of the requests listed 
above, please send information that was created or drafted on or after January 1 s\ 2011. 

2 

000206



Thank you, 
Phil Phelps 
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